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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the code
reviser's office during the pertinent filing period. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence within an issue's material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS OF
HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW) or the
Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size and style of
type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and are set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.
(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i)  underlined material is new material;

(ii) deleted material is (({ined-outand-bracketed-betweemrdoubleparentheses));
(b) Complete new sections are prefaced by the heading NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does not
necessarily conform to the style and format conventions described above. The headings of these other types of material
have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to
the code reviser's office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser's office. This effective date may be delayed, but not advanced, and a
delayed effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser's office and remain effective for a maximum
of ninety days from that date.

() Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser's office for purposes of clarification or correction or to show the source or his-
tory of a document is enclosed in brackets [].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of each
issue.
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WSR 88-01-013
CERTIFICATE AND ORDER
COLUMBIA RIVER GORGE COMMISSION
[Filed December 7, 1987]

I hereby certify that the attached copy is a true, full and
correct copy of permanent rule(s) adopted on December
1, 1987, by the Columbia River Gorge Commission to
become effective December 8, 1987.

The within matter having come before the Columbia
River Gorge Commission after all procedures having
been in the required form and conducted in accordance
with applicable statutes and rules and being fully ad-
vised in the premises:

Notice of Intended Action Published in Code Reviser's
Register No Yes XX

Now therefore, it is hereby ordered that the following
action be taken:

Adopted: 350-11; 350-12; 350-13; 350-14; 350-15;
350-16; and 350-20 as Administrative Rules of the
Columbia River Gorge Commission.

Dated this 3rd day of December 1987.

By: Sherril N. Anderson

Title: Administrative Assistant

Statutory Authority: Chapter 499, Laws of 1987.

For Further Information Contact: Richard P. Benner,
Executive Director, (509) 427-8866.

OPEN MEETINGS

Definitions for 350-11-001 to 350-11-
010.

(1) "Decision” means any determination, action, vote
or final disposition upon a motion, proposal, resolution,
order, ordinance or measure on which a vote of the
commission is required at any meeting at which a quo-
rum is present.

(2) "Executive session” means any meeting or part of
a meeting of the commission which is closed to certain
persons for deliberation on certain matters.

(3) "Commission” means the Columbia River Gorge
Commission or any public body which consists of two or
more members, with the authority to make decisions for
or recommendations to the commission on policy or
administration.

(4) "Meeting” means the convening of the commission
for which a quorum is required in order to make a deci-
sion or to deliberate toward a decision on any matter.
"Meeting" does not include any onsite inspection of any
project or program. "Meeting" also does not include the
attendance of members of the commission at any na-
tional, regional or state association to which the com-
mission or members of the commission belong.

350-11-001

350-11-002 Policy.

The Oregon and Washington forms of government re-
quire an informed public aware of the deliberations and
decisions of the commission and the information upon
which such decisions were made.

(3]
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350-11-003 Meetings of commission to be open to
public; location of meetings.

(1) All meetings of the commission shall be open to
the public and all persons shall be permitted to attend
any meeting except as otherwise provided by 350-11-
001 to 350-11-010.

(2) No quorum of the commission shall meet in pri-
vate for the purpose of deciding on or deliberating to-
ward a decision on any matter except as otherwise pro-
vided by 350-11-001 to 350-11-010.

(3) The commission shall not hold a meeting at any
place where discrimination on the basis of race, creed,
color, sex, age or national origin is practiced. However,
the fact that organizations with restricted membership
hold meetings at the place shall not restrict its use by
the commission if use of a place by a restricted mem-
bership organization is not the primary purpose of the
place or its predominate use.

(4) Meetings of the commission shall be held within
the geographic boundaries over which the commission
has jurisdiction, or at the administrative headquarters of
the commission or at the other nearest practical location.
Training sessions may be held outside the jurisdiction so
long as no deliberations toward a decision are involved.
A joint meeting of two or more governing bodies shall be
held within the geographical boundaries over which one
of the participating public bodies has jurisdiction or at
the nearest practical location. Meetings may be held in
locations other than those described in this subsection in
the event of an actual emergency necessitating immedi-
ate action.

350-11-004 Public notice required; special notice for
executive sessions, special or emergency
meetings.

(1) The commission shall provide for and give public
notice, reasonably calculated to give actual notice to in-
terested persons including news media which have re-
quested notice, of the time and place for holding regular
meetings. The notice shall also include a list of the prin-
cipal subjects anticipated to be considered at the meet-
ing, but this requirement shall not limit the ability of the
commission to consider additional subjects.

(2) If an executive session only will be held, the notice
shall be given to the members of the commission, to the
general public and to news media which have requested
notice, stating the specific provision of law authorizing
the executive session.

(3) No special meeting shall be held without at least
24 hours' notice to the members of the commission, the
news media which have requested notice and the general
public. In case of an actual emergency, a meeting may
be held upon such notice as is appropriate to the cir-
cumstances, but the minutes for such a meeting shall
describe the emergency justifying less than 24 hours'
notice.

350-11-005 Written minutes required; content; con-

tent of minutes for executive sessions.
(1) The commission shall provide for the taking of
written minutes of all its meetings. Neither a full tran-
script nor a recording of the meeting is required, except
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as otherwise provided by law, but the written minutes
must give a true reflection of the matters discussed at
the meeting and the views of the participants. All min-
utes shall be available to the public within a reasonable
time after the meeting, and shall include at least the
following information:

(a) All members of the commission present;

(b) All motions, proposals, resolutions, orders, ordi-
nances and measures proposed and their disposition;

(c) The results of all votes and, except for public bod-
ies consisting of more than 25 members unless requested
by a member of the body, the vote of each member by
name;

(d) The substance of any discussion on any matter;
and

(e) Subject to 350-12-001 to 350-12-006 relating to
public records, a reference to any document discussed at
the meeting but such reference shall not affect the status
of the document under 350-12-001 to 350-12-006.

(2) Minutes of executive sessions shall be kept in ac-
cordance with subsection (1) of this section. Instead of
written minutes, a record of any executive session may
be kept in the form of a sound tape recording which
need not be transcribed unless otherwise provided by
law. However, excluded materials are authorized to be
examined privately by a court in any legal action and
the court shall determine their admissibility.

350-11-006 Executive sessions permitted on certain
matters; procedures; news media repre-
sentatives' attendance; limits.

(1) The commission can hold executive session during
a regular, special or emergency meeting, after the pre-
siding officer has identified the authorization for the
holding of such executive session. Executive session may
be held:

(a) To consider the employment of a public officer,
employe, staff member or individual agent. The excep-
tion contained in this paragraph does not apply to:

(A) The filling of a vacancy in an elective office.

(B) The filling of a vacancy on any public committee,
commission or other advisory group.

(C) The consideration of general employment policies.

(D) The employment of the chief executive officer,
other public officers, employes and staff members of any
public body unless the vacancy in that office has been
advertised, regularized procedures for hiring have been
adopted by the public body and there has been opportu-
nity for public input into the employment of such an of-
ficer. However, the standards, criteria and policy direc-
tives to be used in hiring chief executive officers shall be
adopted by the commission in meetings open to the pub-
lic in which there has been opportunity for public
comment.

(b) To consider the dismissal or disciplining of, or to
hear complaints or charges brought against, a public of-
ficer, employe, staff member or individual agent, unless
such public officer, employe, staff member or individual
agent requests an open hearing.

(c) To conduct deliberations with persons designated
by the commission to carry on labor negotiations.

(4]
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(d) To conduct deliberations with persons designated
by the commission to negotiate real property
transactions.

(e) To consider records that are exempt by law from
public inspection.

(f) To consider preliminary negotiations involving
matters of trade or commerce in which the commission
is in competition with governing bodies in other states or
nations.

(8) To consult with counsel concerning the legal rights
and duties of the commission with regard to current liti-
gation or litigation likely to be filed.

(h) To review and evaluate, pursuant to standards,
criteria and policy directives adopted by the commission,
the employment-related performance of the chief execu-
tive officer of the commission, a public officer, employe
or staff member unless the person whose performance is
being reviewed and evaluated requests an open hearing.
The standards, criteria and policy directives to be used
in evaluating chief executive officers shall be adopted by
the commission in meetings open to the public in which
there has been opportunity for public comment. An ex-
ecutive session for purposes of evaluating a chief execu-
tive officer or other officer, employe or staff member
shall not include a general evaluation of any agency
goal, objective or operation of any directive to personnel
concerning agency goals, objectives, operations or
programs.

(i) To carry on negotiations with private persons or
business regarding proposed acquisition, exchange or
liquidation of public investments.

(2) Labor negotiations may be conducted in executive
session if either side of the negotiators requests closed
meetings. Subsequent sessions of the negotiations may
continue without further public notice.

(3) Representatives of the news media shall be al-
lowed to attend executive sessions other than those held
under paragraph (c) of subsection (1) of this section re-
lating to labor negotiations but the commission may re-
quire that specified information subject of the executive
session be undisclosed.

(4) No executive session may be held for the purpose
of taking any final action or making any final decision.

Reviser's note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

350-11-007 Meetings by means of telephonic or elec-
tronic communication.

(1) Any meetings, including an executive session, of
the commission which is held through the use of tele-
phone or other electronic communication shall be con-
ducted in accordance with 350-11-001 to 350-11-006.

(2) When telephone or other electronic means of
communication is used and the meeting is not an execu-
tive session, the commission shall make available to the
public at least one place where the public can listen to
the communication at the time it occurs by means of
speakers or other devices. The place provided may be a
place where no member of the commission is present.



Washington State Register, Issue 88-02

350-11-008 Enforcement of 350-11-001 to 350-11-
007; effect of violation on validity of deci-
sion of the commission; liability of
members.

(1) Any person affected by a decision of the commis-
sion may commence a suit in the circuit court or superi-
or court for the county in which the commission ordi-
narily meets, for the purpose of requiring compliance
with, or the prevention of violations of 350-11-001 to
350-11-008, by members of the commission, or to de-
termine the applicability of 350-11-001 to 350-11-008
to matters or decisions of the commission. The court
may order such equitable relief as it deems appropriate
in the circumstances. A decision shall not be voided if
other equitable relief is available. The court may order
payment to a successful plaintiff in a suit brought under
this section of reasonable attorney's fees at trial and on
appeal, by the commission.

(2) If the court makes a finding that a violation of
350-11-001 to 350-11-008 has occurred under subsec-
tion (1) of this section and that the violation is the result
of wilful misconduct by any member or members of the
commission, that member or members shall be jointly
and severally liable to the commission for the amount
paid by the commission under subsection (1) of this
section.

(3) The provisions of this section shall be the exclusive
remedy for an alleged violation of 350-11-001 to 350~
11-008.

350-11-009 Prima facie evidence of violation required
of plaintiff.

In any suit commenced under 350-11-008(1), the
plaintiff shall be required to present prima facie evidence
of a violation of 350-11-001 to 350-11-008 before the
commission shall be required to prove that its acts in
deliberating toward a decision complied with the law.
When a plaintiff presents prima facie evidence of a vio-
lation of the open meetings law, the burden to prove that
the provisions of 350-11-001 to 350-11-008 were com-
plied with shall be on the commission.

350-11-010 Smoking in public meetings prohibited.

(1) No person shall smoke or carry any lighted smok-
ing instrument in a room where a public meeting is be-
ing held or is to continue after a recess. For purposes of
this subsection, a public meeting is being held from the
time the agenda or meeting notice indicates the meeting
is to commence regardless of the time it actually
commences.

(2) As used in this section, "smoking instrument”
means any cigar, cigarette, pipe or other smoking
equipment.

PUBLIC RECORDS

Definitions for 350-12-001 to 350-12-
006.

(1) "Person" includes any natural person, corporation,
partnership, firm or association.

350-12-001
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(2) "Public record" includes any writing containing
information relating to the conduct of the public's busi-
ness, prepared, owned, used or retained by the commis-
sion regardless of physical form or characteristics.

(3) "Writing” means handwriting, typewriting, print-
ing, photostating, photographing and every means of re-
cording, including letters, words, pictures, sounds, or
symbols, or combination thereof, and all papers, maps,
magnetic or paper tapes, photographic films and prints,
magnetic or punched cards, discs, drums, or other
documents.

350-12-002 Right to inspect public records.

Every person has a right to inspect any public record
of the commission, except as otherwise expressly provid-
ed by 350-12-006.

350-12-003

(1) The commission shall maintain and make avail-
able for public inspection and copying a current index
providing identifying information as to the following re-
cords issued, adopted, or promulgated.

(a) Final opinions, including concurring and dissent-
ing opinions, as well as orders, made in the adjudication
of cases;

(b) Those statements of policy and interpretations of
policy, statutes, and the Constitution which have been
adopted by the commission;

(¢c) Administrative staff manuals and instructions to
staff that affect a member of the public;

(d) Planning policies and goals, and interim and final
planning decisions;

(e) Factual staff reports and studies, factual consult-
ant's reports and studies, scientific reports and studies,
and any other factual information derived from tests,
studies, reports, or surveys, whether conducted by public
employes or others;

(f) Correspondence and materials referred to therein,
by and with the agency relating to any regulatory, su-
pervisory, or enforcement responsibilities of the agency,
whereby the agency determines, or opines upon, or is
asked to determine or opine upon, the rights of the state,
the public, a subdivision of state government, or of any
private party.

(2) The commission need not maintain such an index,
if to do so would be unduly burdensome, but it shall in
that event:

(a) Issue and publish a formal order specifying the
reasons why and the extent to which compliance would
unduly burden or interfere with agency operations; and

(b) Make available for public inspection and copying
all indexes maintained for agency use.

Reviser's note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

350-12-004 Times for inspection and copying.

Public records shall be available for inspection and
copying during the customary office hours of the com-
mission. Provided, that if the commission does not have
customary office hours of at least thirty hours per week,
the public records shall be available from nine o'clock
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a.m. to noon and from one o'clock p.m. to four o'clock
p.m. Monday through Friday, excluding legal holidays,
unless the person making the request and the commis-
sion or its representative agree on a different time.

350-12-005 Certified copies of public records; fees.

(1) The custodian of any public record which a person
has a right to inspect shall give the person, on demand, a
certified copy of it, if the record is of a nature permitting
such copying, or shall furnish reasonable opportunity to
inspect or copy.

(2) The public body may establish fees reasonably
calculated to reimburse it for its actual costs in making
such records available.

350-12-006 Public records exempt from disclosure.

(1) The following public records are exempt from dis-
closure under 350-12-001 to 350-12-006 unless the
public interest requires disclosure in the particular
instance:

(a) Records of the commission pertaining to litigation
to which the commission is a party if the complaint has
been filed, or if the complaint has not been filed, if the
commission shows that such litigation is reasonably like-
ly to occur. This exemption does not apply to litigation
which has been concluded, and nothing in this paragraph
shall limit any right or opportunity granted by discovery
or deposition statutes to a party to litigation or potential
litigation;

(b) Trade secrets. "Trade secrets," as used in this
section, may include, but are not limited to, any formu-
la, plan, pattern, process, tool, mechanism, compound,
procedure, production data, or compilation of informa-
tion which is not patented, which is known only to cer-
tain individuals within a commercial concern who are
using it to fabricate, produce, or compound an article of
trade or a service or to locate minerals or other sub-
stances, having commercial value, and which gives its
user an opportunity to obtain a business advantage over
competitors who do not know or use it;

(c) Investigatory information compiled for criminal
law purposes, except that the record of an arrest or the
report of a crime shall not be confidential unless and
only so long as there is a clear need in a particular case
to delay disclosure in the course of a specific investiga-
tion. Nothing in this paragraph shall limit any right
constitutionally guaranteed, or granted by statute, to
disclosure or discovery in criminal cases. For purposes of
this paragraph, the record of an arrest or the report of a
crime includes, but is not limited to:

(A) The arrested person's name, age, residence, em-
ployment, marital status and similar biographical
information;

(B) The offense with which the arrested person is
charged;

(C) The conditions of release;

(D) The identity of and biographical information con-
cerning both complaining party and victim;

(E) The identity of the investigating and arresting
agency and the length of the investigation;

(F) The circumstances of arrest, including time, place,
resistance, pursuit and weapons used; and
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(G) Such information as may be necessary to enlist
public assistance in apprehending fugitives from justice;

(d) Test questions, scoring keys, and other examina-
tion data used to administer a licensing examination, ex-
amination for employment, or academic examination be-
fore the examination is given and if the examination is
to be used again;

(e) Information relating to the appraisal of real estate
prior to its acquisition;

(f) The names and signatures of employes who sign
authorization cards or petitions for the purpose of re-
questing representation or decertification elections;

(g) Investigatory information relating to any com-
plaint filed relating to unlawful employment practices
until such time as the complaint is resolved, or a final
administrative determination is made.

(h) Investigatory information relating to any com-
plaint filed relating to unfair labor practices;

(i) Information concerning the location of archaeolog-
ical sites or objects, except if the governing body of an
Indian tribe requests the information and the need for
the information is related to that Indian tribe's cultural
or religious activities. This exemption does not include
information relating to a site that is all or part of an ex-
isting, commonly known and publicized tourist activity
or attraction; and

(J) A personnel discipline action, or materials or doc-
uments supporting that action.

(2) The following public records are exempt from dis-
closure under 350-12-001 to 350-12-006.

(a) Communications within a public body or between
public bodies of an advisory nature to the extent that
they cover other than purely factual materials and are
preliminary to any final agency determination of policy
or action. This exemption shall not apply unless the
commission shows that in the particular instance the
public interest in encouraging frank communication be-
tween officials and employes of the commission clearly
outweighs the public interest in disclosure;

(b) Information of a personal nature such as but not
limited to that kept in a personal, medical or similar file,
if the public disclosure thereof would constitute an un-
reasonable invasion of privacy, unless the public interest
by clear and convincing evidence requires disclosure in
the particular instance. The party seeking disclosure
shall have the burden of showing that public disclosure
would not constitute an unreasonable invasion of
privacy;

(c) Information submitted to the commission in confi-
dence and not otherwise required by law to be submit-
ted, where such information should reasonably be con-
sidered confidential, the commission has obliged itself in
good faith not to disclose the information, and when the
public interest would suffer by the disclosure;

(d) Any public records or information the disclosure
of which is prohibited by federal law or regulations;

(e) Public records or information the disclosure of
which is prohibited or restricted or otherwise made con-
fidential or privileged;
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(f) Public records or information described in this
section, furnished by the public body originally compil-
ing, preparing or receiving them to any other public offi-
cer or public body in connection with performance of the
duties of the recipient, if the considerations originally
giving rise to the confidential or exempt nature of the
public records or information remain applicable.

(3) If any public record contains material which is not
exempt under subsection (1) or (2) of this section, as
well as material which is exempt from disclosure, the
commission shall separate the exempt and nonexempt
material and make the nonexempt material available for
examination.

(4) Student records required by state or federal law
are exempt from disclosure.

Reviser's note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

FINANCIAL DISCLOSURE

350-13-001

(1) The members of the commission shall file annual
financial disclosure forms with the States of Washington
and Oregon and shall otherwise comply, to the extent
possible, with the financial disclosure requirements of
both states.

(2) Financial disclosure forms filed by members of the
commission shall also be maintained at the offices of the
commission.

CONFLICT OF INTEREST

Definitions for 350-14-001 to 350-14-
005.

As used in these rules, unless the context requires
otherwise:

(1) "Business” means any corporation, partnership,
proprietorship, firm, enterprise, franchise, association,
organization, self-employed individual and any other le-
gal entity operated for economic gain.

(2) "Business with which the person is associated”
means any business of which the person or a member of
the person's household is a director, officer, owner or
employe, or any corporation in which the person or a
member of the person's household owns or has owned
stock worth $1,000 or more at any point in the preceding
calendar year.

(3) "Potential conflict of interest” means any action
or any decision or recommendation by a person acting in
a capacity as a public official, the effect of which would
be to the private pecuniary benefit or detriment of the
person or a member of the person's household, unless the
pecuniary benefit or detriment arises out of the
following:

(a) An interest or membership in a particular busi-
ness, industry, occupation or other class required by law
as a prerequisite to the holding by the person of the
office or position.

(b) Any action in the person's official capacity which
would affect to the same degree a class consisting of all
inhabitants of a state, or a smaller class consisting of an
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industry, occupation or other group including one of
which or in which the person, or a member of the per-
son's household or business with which the person is as-
sociated, is a member or is engaged.

(4) "Gift" means something of economic value given
to a public official or member of the official's household
without valuable consideration of equivalent value, in-
cluding the full or partial forgiveness of indebtedness,
which is not extended to others who are not public offi-
cials on the same terms and conditions; and something of
economic value given to a public official or member of
the official's household for valuable consideration less
than that required from others who are not public offi-
cials. However, "gift” does not mean:

(a) Campaign contributions.

(b) Gifts from relatives.

(c) The giving or receiving of food, lodging and travel
when participating in an event which bears a relation-
ship to the public official's office and when appearing in
an official capacity.

(5) "Honoraria" means a payment or something of
economic value given to a public official in exchange for
services upon which custom or propriety prevents the
setting of a price. Services include, but are not limited
to, speeches or other services rendered in connection
with an event at which the public official appears in an
official capacity.

(6) "Income" means income of any nature derived
from any source, including, but not limited to, any sala-
ry, wage, advance, payment, dividend, interest, rent,
honoraria, return of capital, forgiveness of indebtedness,
or anything of economic value.

(7) "Legislative or administrative interest” means an
economic interest, distinct from that of the general pub-
lic, in one or more bills, resolutions, regulations, propos-
als or other matters subject to the or vote of a person
acting in the capacity of a public official.

(8) "Member of household" means the spouse of the
public official and any children of either who reside with
the public official.

(9) "Public official” means any person who is serving
in a governmental capacity for the Columbia River
Gorge Commission as an officer, employe, agent or
otherwise, and irrespective of whether the person is
compensated for such services.

Reviser's note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

350-14-002 Application.

Nothing in these rules is intended to affect:

(1) Any other statute or rule requiring disclosure of
economic interest by any public official or public
employe.

(2) Any statute or rule prohibiting or authorizing
specific conduct on the part of any public official or
public employe.

Reviser's note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040. .
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350-14-003 Code of Ethics.

The following actions are prohibited regardless of
whether potential conflicts of interest are announced or
disclosed pursuant to 350—14-004:

(1) No public official shall use official position or
office to obtain financial gain for the public official, other
than official salary, honoraria or reimbursement of ex-
penses, or for any member of the household of the public
official, or for any business with which the public official
or a member of the household of the public official is
associated.

(2) No public official or candidate for office or a
member of the household of the public official or candi-
date shall solicit or receive, whether directly or indirect-
ly, during any calendar year, any gift or gifts from any
single source who could reasonably be known to have a
legislative or administrative interest in any governmental
agency in which the official has any official position or
over which the official exercises any authority.

(3) No public official shall solicit or receive, either di-
rectly or indirectly, and no person shall offer or give to
any public official any pledge or promise of future em-
ployment, based on any understanding that such public
official's vote, official action or judgment would be influ-
enced thereby.

(4) No public official shall further the personal gain of
the public official through the use of confidential infor-
mation gained in the course of or by reason of the offi-
cial position or activities of the public official in any
way.

(5) No person shall offer during any calendar year
any gifts to any public official or candidate therefor or a
member of the household of the public official or candi-
date if the person has a legislative or administrative in-
terest in a governmental agency in which the official has
any official position or over which the official exercises
any authority.

350-14-004 DECLARATION OF POTENTIAL
CONFLICTS

Methods of handling potential conflicts.

(1) When met with a potential conflict of interest, a
public official shall:

(a) If the public official is an appointed public official
serving on the commission, announce publicly the nature
of the potential conflict prior to taking any official action
thereon.

(b) If the public official is any other appointed official
subject to this chapter, notify in writing the person who
appointed the public official to office of the nature of the
potential conflict, and request that the appointing au-
thority dispose of the matter giving rise to the potential
conflict. Upon receipt of the request, the appointing au-
thority shall designate within a reasonable time an al-
ternate to dispose of the matter, or shall direct the offi-
cial to dispose of the matter in a manner specified by the
appointing authority.

(2) Nothing in subsection (1) of this section requires
any public official to announce a potential conflict of in-
terest more than once on the occasion which the matter
out of which the potential conflict arises is discussed or
debated.
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(3) Nothing in this section authorizes a public official
to vote if the official is otherwise prohibited from doing
s0.

350-14-005 Recording of notice of potential conflict;
effect of failure to disclose conflict.

(1) When a public official gives notice of a potential
conflict of interest, the potential conflict shall be record-
ed in the official records of the public body.

(2) No decision or action of any public official or any
board or commission on which the public official serves
or agency by which the public official is employed shall
be voided by any court solely by reason of the failure of
the public official to disclose a conflict of interest.

PUBLIC CONTRACTS
350-15-001 Definitions for 350-15-001 to 350-15-
020.

The term "public work" shall include all work, con-
struction, alteration, repair, or improvement other than
ordinary maintenance, executed at the cost of the com-
mission, or which is by law a lien or charge on any
property within Washington or Oregon, but nothing
herein shall apply to the construction, alteration, repair,
or improvement of any municipal street railway system.
All public works, including maintenance when per-
formed by contract shall comply with the provisions of
350-15-002.

350-15-002 Plans and specifications; estimates; publi-
cations; emergencies.

(1) Whenever the commission shall determine that
any public work is necessary to be done it shall cause
plans, specifications, or both thereof and an estimate of
the cost of such work to be made and filed with appro-
priate officials in Washington and Oregon.

(2) If the commission shall determine that it is neces-
sary or advisable that such work shall be executed by
any means or method other than by contract or by a
small works roster process, and it shall appear by such
estimate that the probable cost of executing such work
will exceed the sum of fifteen thousand dollars, then the
commission shall at least fifteen days before beginning
work cause such estimate, together with a description of
the work, to be published at least once in a legal news-
paper of general circulation published in or as near as
possible to that part of the county in with such work is
to be done: Provided, that then any emergency shall re-
quire the immediate execution of such public work, upon
a finding of the existence of such emergency by the au-
thority having power to direct such public work to be
done and duly entered of record, publication of descrip-
tion and estimate may be made within seven days after
the commencement of the work.

350-15-003 Requirements for advertisement for bids.
(1) An advertisement for bids shall be published at
least once in at least one newspaper of general circula-
tion in the area where the contract is to be performed
and in as many additional issues and publications as the
commission may determine. If the contract is for a pub-
lic improvement with an estimated cost in excess of
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$50,000, the advertisement for bids shall be published in
at least one trade newspaper of general state-wide cir-
culation. The commission may, by rule, require an ad-
vertisement for bids to be published more than once or
in one or more additional publications.

(2) All advertisements for bids shall state:

(a) If the contract is for a public work, that no bid
will be received or considered by the commission unless
the bid contains a statement by the bidder as a part of
its bid that the provisions of prevailing wage rates are to
be complied with;

(b) The date after which bids will not be received,
which date shall be not less than five days after the date
of the last publication of the advertisement;

(c) The date that prequalification applications must be
filed and the class or classes of work for which bidders
must be prequalified if prequalification is a requirement;

(d) The character of the work to be done or the ma-
terial or things to be purchased;

(e) The office where the specifications for the work,
materials or things may be seen;

(f) The name and title of the person designated for
receipt of bids;

(g) The date, time and place that the commission will
publicly open the bids; and

(h) The commission may reject any bid not in com-
pliance with all prescribed public bidding procedures and
requirements, and may reject for good cause any or all
bids upon a finding of the agency it is in the public in-
terest to do so.

350-15-004 Disqualification of bidder.

(1) The commission may disqualify any person as a
bidder on a public contract if the commission finds:

(a) The person does not have sufficient financial abili-
ty to perform the contract. If a bond is required to in-
sure performance of a contract, evidence that the person
can acquire a surety bond in the amount and type re-
quired shall be sufficient to establish financial ability;

(b) The person does not have equipment available to
perform the contract;

(c) The person does not have key personnel available
of sufficient experience to perform the contract; or

(d) The person has repeatedly breached contractual
obligations to public and private contracting agencies.

(2) The commission may make such investigation as is
necessary to determine whether a person is qualified. If a
bidder or prospective bidder fails to supply promptly in-
formation as requested by the public contracting agency
pursuant to such investigation, such failure is grounds
for disqualification.

(3) Any information voluntarily submitted by a bidder
or prospective bidder pursuant to an investigation under
subsection (2) of this section or in a prequalification
statement required by 350-15-005 or in a prequalifica-
tion request submitted pursuant to 350-15-006 shall be
deemed a trade secret if requested by the person sub-
mitting the information.
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350-15-005 Prequalification of bidder; notification.

(1) The commission may adopt a rule, resolution, or-
dinance or other regulation requiring mandatory pre-
qualification for all persons desiring to bid for public
contracts that are to be let by the agency. The rule, res-
olution, ordinance or other regulation authorized by this
section shall include the time for submitting prequalifi-
cation applications and a general description to the type
and nature of the contracts that may be let. The pre-
qualification application shall be in writing on a stand-
ard form prescribed by the commission.

(2) The commission shall within 30 days of the receipt
of the prequalification application submitted pursuant to
subsection (1) of this section, notify the prospective bid-
der if the prospective bidder is qualified or not, the na-
ture and type of contracts that the prospective bidder is
qualified to bid on and the time period for which the
prequalification is valid. If the commission disqualified
the prospective bidder as to any contracts covered by the
rule, resolution, ordinance or other regulation, the notice
shall specify which subsections of 350-15-004 the pro-
spective bidder failed to comply with. Unless the reasons
are specified, the bidder shall be deemed to have been
prequalified in accordance with the application.

(3) If the commission subsequently discovers that a
person heretofore prequalified under subsections (1) and
(2) of this section is no longer qualified, the commission
may revoke the prequalification upon reasonable notice
to the prospective bidder; provided, however, that such
revocation shall be invalid as to any contract for which
an advertisement for bids has already been made under
350-15-003.

350-15-006 Application for prequalification; notifica-
tion; investigation, revocation or revision.

(1) When the commission permits or requires pre-
qualification of bidders, a person who wishes to prequal-
ify shall submit a prequalification application to the
commission on a standard form prescribed by the com-
mission. Within 30 days after receipt of a prequalifica-
tion application, the commission shall investigate the
prospective bidder as necessary to determine if the pro-
spective bidder is qualified. The determination shall be
made in less than 30 days, if practical, if the prospective
bidder requests an early decision to allow the bidder as
much time as possible to prepare a bid on a contract
that has been advertised. In making its determination,
the commission shall only disqualify a person in accord-
ance with 350-15-004. If shall promptly notify the per-
son whether or not that person is qualified.

(2) If the commission finds that a prospective bidder
is qualified, the notice shall state the nature and type of
contracts that the person is qualified to bid on and the
period of time for which the qualification if valid under
the rule, resolution, ordinance or other regulation. If the
agency disqualifies a prospective bidder as to any con-
tracts covered by the rule, resolution, ordinance or other
regulation, the notice shall specify the reasons found un-
der 350-15-004 for the disqualification.

(3) If the commission has reasonable cause to believe
that there has been a substantial change in the condi-
tions of a prequalified person and that the person is no
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longer qualified or is less qualified, the agency may re-
voke or may revise and reissue the prequalification after
reasonable notice to the prequalified person. The notice
shall state the reasons found under 350-15-004 for re-
vocation or revision of the prequalification of the person.
A revocation or revision does not apply to any contract
for which publication of advertisement for bids, in ac-
cordance with 350-15-003, commenced prior to the date
the notice of revocation or revision was received by the
prequalified person.

Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

350-15-007 Work to be executed according to plans;
supplemental plans.

Whenever plans and specifications shall have been
filed, the work to be done shall be executed in accord-
ance with such plans and specifications unless supple-
mental plans and specifications of the alterations to be
made therein shall be made and filed in the office where
the original plans and specifications are filed.

In the event that the probable cost of executing such
work in accordance with the supplemental plans and
specifications shall be increased or decreased from the
estimated cost as shown by the original estimate to an
amount in excess of ten percent of such estimate, then a
supplemental estimate shall be made of the increased or
decreased cost of executing the work in accordance.

350-15-008 Contents of original estimates.

Original estimates shall show in detail the estimated
cost of the work; the estimated quantities of each class
of work; the estimated unit cost for each class; the esti-
mated total cost for each class; the time limit allowed
for the completion of the work and the estimated dates
of commencement and completion.

350-15-009 Supplemental estimates.

Supplemental estimates shall show the estimated in-
crease or decrease in the total quantities of each class, in
the unit cost of each class, in the total cost for each class
and in the total cost of the work as shown by the original
estimate, together with any change in the time limit and
in the estimated dates of commencing and completing
the work.

350-15-010 Account and record of cost.

Whenever the commission shall execute any public
work by any means or method other than by contract, it
shall cause to be kept and preserved a full, true and ac-
curate account and record of the costs of executing such
work.

Such account and record shall show in accurately
tabulated form and under appropriate headings the to-
tals of all classes and kinds of work performed, the total
cost and unit cost of each class, together with the costs
of executing such work, including, under separate head-
ings, the costs of labor; material; equipment purchased;
provisions and supplies; rental of equipment; industrial
insurance and medical aid; superintendance; engineering;

f10]

Washington State Register, Issue 88—02

clerical and accounting service; the reasonable value, in-
cluding depreciation, of the use of equipment owned by
the commission, and all other expenses incurred therein.

Reviser's note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

350-15-011 Records open to public inspection; certi-
fied copies.

All plans, specifications, estimates, and copies of ac-
counts or records and all certificates attached thereto
shall, when filed, become public records and shall at all
reasonable times be subject to public inspection.

Certified copies of any estimate, account or record
shall be furnished by the officer having the custody
thereof to any person on demand and the payment of the
legal fees for making and certifying the same.

350-15-012 Pollution and preservation of natural re-
sources laws to be included in bidding in-
vitations; change orders, costs, arbitration.

All invitations for bid proposals for public construc-
tion projects issued by the commission, shall set further
in the contract documents to the extent they are reason-
ably obtainable by the public awarding authority those
provisions of federal, state and local statutes, ordinances
and regulations dealing with the prevention of environ-
mental pollution and the preservation of public natural
resources that affect or are affected by the projects. If
the successful bidder must undertake additional work
due to the enactment of new or the amendment of exist-
ing statutes, ordinances, rules or regulations occuring
after the submission of the successful bid, the commis-
sion shall issue a change order setting forth the addi-
tional work that must be undertaken, which shall not in-
validate the contract. The cost of such a change order to
the commission shall be determined in accordance with
the provisions of the contract for change orders or force
accounts or, if no such provision is set forth in the con-
tract, then the cost to the commission shall be the con-
tractor's costs for wages, labor costs other than wages,
wage taxes, materials, equipment rentals, insurance, and

subcontracts attributable to the additional activity plus a

reasonable sum for overhead and profit: Provided, that

such additional costs to undertake work not specified in
the contract documents shall not be approved unless
written authorization is given the successful bidder prior
to his undertaking such additional activity. In the event
of a dispute between the commission and the successful
bidder, arbitration procedures may be commenced under
the applicable terms of the construction contract, or, if
the contract contains no such provision for arbitration,
then the obtaining rules of the American Arbitration

Association.

Reviser's note: Errors of punctuation or spelling in the above sec-
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350-15-013 Commission purchasing; use of recovered
resources and recycled material.
The commission, in purchasing supplies, materials,
equipment or personal services, shall:
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(1) Review its procurement specifications currently
utilized in order to eliminate, wherever economically
feasible, discrimination against the procurement of re-
covered resources or recycled materials.

(2) Provide incentives, wherever economically feasible,
in all procurement specifications issued by them for the
maximum possible use of recovered resources and recy-
cled materials.

(3) Develop purchasing practices which, to the maxi-
mum extent economically feasible, assure purchase of
materials which are recycled or which may be recycled
or reused when discarded.

(4) Establish management practices which minimize
the volume of solid waste generated by them by limiting
the amount of materials consumed and discarded.

(5) Use and require persons with whom it contracts to
use, in the performance of the contract work, to the
maximum extent economically feasible, recycled paper.

350-15-014 Preference to recycled materials.

(1) Notwithstanding other rules requiring the com-
mission to enter into contracts with the lowest responsi-
ble bidder and subject to subsection (2) of this section,
the commission, in the purchase of materials and sup-
plies for any public use, may, in its discretion, give pref-
erence to the purchase of materials and supplies manu-
factured from recycled materials.

(2) The commission may give preference to materials
and supplies manufactured from recycled materials only
if:

(a) The bids of the persons or manufacturing concerns
supplying the recycled materials, or the prices quoted by
them, do not exceed by more than five percent the lowest
bid or process quoted by persons and manufacturing
concerns offering nonrecycled materials; and

(b) The commission finds that the public good will
will be served thereby.

350-15-015 Specifications for contracts; exemptions.

(1) Specifications for public contracts shall not ex-
pressly or implicitly require any product by any brand
name or mark, nor the product of any particular manu-
facturer or seller unless the product is exempt under
subsection (2) of this section.

(2) The commission may exempt certain products or
classes of products from subsection (1) of this section
upon any of the following findings:

(a) It is unlikely that such exemption will encourage
favoritism in the awarding of public contracts or sub-
stantially diminish competition for public contracts;

(b) The specification of a product by brand name or
mark, or the product of a particular manufacturer or
seller, would result in substantial cost savings to the
commission;

(c) There is only one manufacturer or seller of the
product of the quality required; or

(d) Efficient utilization of existing equipment or sup-
plies requires the acquisition of compatible equipment or
supplies.

(1]
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350-15-016 Bond required; conditions; retention of
contract amount in lieu of bond.
Whenever the commission shall contract with any
person or corporation to do any work for the commis-
sion, the commission shall require the person or persons
with whom such contract is made to make, execute, and
deliver to the commission, a good and sufficient bond,
with two or more sureties, or with a surety company as
surety, conditioned that such person or persons shall
faithfully perform all the provisions of such contract and
pay all laborers, mechanics, and subcontractors and ma-
terialmen, and all persons who supply such person or
persons, or subcontractors, with provisions and supplies
for the carrying on of such work, and any person or per-
sons performing such services or furnishing material to
any subcontractor shall have the same right under the
provisions of such bond as if such work, services or ma-
terial was furnished to the original contractor: Provided,
That on contracts of $25,000 dollars or less, at the op-
tion of the contractor the commission may, in lieu of the
bond, retain fifty percent of the contract amount for a
period of thirty days after date of final acceptance.

350-15-017 Conditions of bond; notice of claim; ac-
tion on bond; attorney's fees.

The bond mentioned in 350-15-016 shall be in an
amount equal to the full contract price agreed to be paid
for such work or improvement, and shall be to the com-
mission. All such persons mentioned in 350-15-016 shall
have a right of action in his, her, or their own name or
names on such bond for work done by such laborers or
mechanics, and for materials furnished or provisions and
goods supplied and furnished in the prosecution of such
work, or the making of such improvements: Provided,
That such persons shall not have any right of action on
such bond for any sum whatever, unless within thirty
days from and after the completion of the contract with
an acceptance of the work by the affirmative action of
the commission, and the laborer, mechanic or subcon-
tractor, or materialman, or person claiming to have sup-
plied material, provisions or goods for the prosecution of
such work, or the making of such improvement, shall
present to and file with the commission, notice in writing
in substance as follows:

To (here insert the name of the commission):

Notice is hereby given that the undersigned (here in-
sert the name of the laborer, mechanic or subcontractor,
or materialman, or person claiming to have furnished
labor, materials or provisions for or upon such contract
or work), has a claim in the sum of § (here insert
the amount) against the bond taken from
(here insert the name of the principal and surety or
sureties upon such bond) for the work of (here
insert a brief mention or description of the work con-
cerning which said bond was taken).

(here to be signed)

Such notice shall be signed by the person or corpora-
tion making the claim or giving the notice, and said no-
tice, after being presented and filed, shall be a public
record open to inspection by any person, and in any suit
or action brought against such surety or sureties by any
such person or corporation to recover for any of the
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items herein before specified, the claimant shall be enti-
tled to recover in addition to all other costs, attorney's
fees in such sum as shall be adjudged reasonable: Pro-
vided, however, That no attorney's fees shall be allowed
in any suit or action brought or instituted before the ex-
piration of thirty days following the date of filing of the
notice herein before mentioned.

350-15-018 Notice to contractor condition to suit on
bond when supplies are furnished to
subcontractor.

Every person, firm or corporation furnishing materi-
als, supplies or provisions to be used in the construction,
performance carrying on, prosecution or doing of any
work for the the commission, shall, not later than ten
days after the date of the first delivery of such materials,
supplies or provisions to any subcontractor or agent of
any person, firm or corporation having a subcontract for
the construction, performance, carrying on, prosecution
or doing of such work, deliver or mail to the contractor a
notice in writing stating in substance and effect that
such person, firm or corporation has commenced to de-
liver materials, supplies or provisions for use thereon,
with the name of the subcontractor or agent ordering or
to whom the same is furnished and that such contractor
and his bond will be held for the payment of the same,
and no suit or action shall be maintained in any court
against the contractor or his bond to recover for such
material, supplies or provisions or any part thereof un-
less the provisions of this section have been complied
with,

Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
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350-15-019 Preferences; foreign contractor.

(1) In all public contracts, the commission shall prefer
goods or services that have been manufactured or pro-
duced in Oregon or Washington if price, fitness, avail-
ability and quality are otherwise equal.

350-15-020 Subcontracting to minority or women
business enterprise; good faith effort; fee.

(1) Whenever the commission requires a bidder to
subcontract some part of the contract or obtain materi-
als to be used in performing the contract to a business
enterprise that is a minority or women business enter-
prise, the commission shall award the contract, if one is
awarded, to the lowest qualified bidder who has met the
minority business enterprise or women business enter-
prise goal established by the commission or who has
made a good faith effort prior to the time bids are
opened to comply with the subcontracting or material
supplied requirement.

(2) Performing all of the following actions by a bidder
constitute a rebuttable presumption that the bidder has
made a good faith effort to satisfy the subcontracting
requirement described in subsection (1) of this section:
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(a) The bidder attended any presolicitation or prebid
meetings that were scheduled by the commission to in-
form minority and women business enterprises of con-
tracting and subcontracting or material supply oppor-
tunities available on the project;

(b) The bidder identified and selected specific eco-
nomically feasible units of the project to be performed
by minority and women business enterprises in order to
increase the likelihood of participation by such
enterprises;

(c) The bidder advertised in general circulation, trade
association, minority and trade oriented, women-focus
publications, if any, concerning the subcontracting or
material supply opportunities;

(d) The bidder provided written notice to a reasonable
number of specific minority and women business enter-
prises, soliciting bids for the selected subcontracting or
material supply work, in sufficient time to allow the en-
terprises to participate effectively;

(e) The bidder followed up initial solicitations of in-
terest by contacting the enterprises to determine with
certainty whether the enterprises were interested;

(f) The bidder provided interested minority and
women business enterprises with adequate information
about the plans, specifications and requirements for the
selected subcontracting or material supply work;

(g) The bidder negotiated in good faith with the en-
terprises, and did not without justifiable reason reject as
unsatisfactory bids prepared by any minority and women
business enterprises;

(h) Where applicable, the bidder advised and made
efforts to assist interested minority and women business
enterprises in obtaining bonding, lines of credit or insur-
ance required by the commission or contractor; and

(i) The bidder's efforts to obtain minority and women
business enterprise participation were reasonably expect-
ed to produce a level of participation sufficient to meet
the goals or requirement of the commission.

(3) If a bidder has not met the minority business en-
terprise or women business enterprise goal established by
the commission, the commission shall evaluate the good
faith effort of the bidder consistent with subsection (2)
of this section. If shall be a rebuttable presumption that
a bidder has made a good faith effort to comply with the
requirement for subcontracting or material supply de-
scribed in subsection (1) of this section if the bidder has
acted consistently with the actions described in subsec-
tion (2) of this section. It shall be a rebuttable presump-
tion that the bidder did not make a good faith effort if
the bidder has not acted consistently with the actions
described in subsection (2) of this section.

(4) For purposes of this section and for purposes of
certification of minority or women business enterprises
by the commission:

(a) "Minority or women business enterprise” means a
business concern which is a least 51 percent owned by
one or more minorities or women, as the case may be, or
in the case of a corporation, at least 51 percent of the
stock of which is owned by one or more minorities or
women, and whose management and daily business op-
erations are controlled by one or more of the minority or
women stockholders.
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(b) "Minority individual” is a person who is a citizen
or lawful permanent resident of the United States, who
is a:

(A) Black American or person having origins in any
of the Black racial groups of Africa.

(B) Hispanic American or person of Mexican, Puerto
Rican, Cuban, Central or South American or other
Spanish culture or origin, regardless of race.

(C) Native American or person who is an American
Indian, Eskimo, Aleut or Native Hawaiian.

(D) Asian-Pacific American or person whose origin is
from Japan, China, Taiwan, Korea, Vietnam, Laos,
Cambodia, the Philippines, Samoa, Guam, the United
States Trust Territories of the Pacific or the Northern
Marianas.

(E) Asian-Indian American or person whose origin is
from India, Pakistan or Bangladesh.

Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

PERSONAL SERVICE CONTRACTS

350-15-025 It is the intent of these rules to establish a
policy of open competition for all personal service con-
tracts entered into by the commission, unless specifically
exempted under these rules.

(1) "Commission" or agency means the Columbia Ri-
ver Gorge Commission.

(2) "Competitive solicitation” means a documented
formal process providing an equal and open opportunity
to qualified parties and culminating in a selection based
on criteria which may include such factors as the con-
sultant's fees or costs, ability, capacity, experience, rep-
utation, responsiveness to time limitations, responsive-
ness to solicitation requirements, quality of previous per-
formance, and compliance with statutes and rules relat-
ing to contracts or services.

(3) "Consultant” means an independent individual or
firm contracting with the commission to perform a ser-
vice or render an opinion or recommendation according
to the consultant's methods and without being subject to
the control of the commission except as to the result of
the work. The commission monitors progress under the
contract and authorizes payment.

(4) "Emergency” means a set of unforeseen circum-
stances beyond the control of the commission that either:

(a) Present a real, immediate threat to the proper
performance of essential functions; or

(b) May result in material losss or damage to proper-
ty, bodily injury, or loss of life if immediate action is not
taken.

(5) "Evidence of competition" means documentation
demonstrating that the commission has solicited re-
sponses from multiple firms in selecting a consultant.

(6) "Personal service" means professional or technical
expertise provided by a consultant to accomplish a spe-
cific study, project, task, or other work statement. This
term does not include purchased services as defined un-
der subsection (8) of this section.

(7) "Personal service contract” means an agreement,
or any amendment thereto, with a consultant for the
rendering of personal services to the commission.
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(8) "Purchased services" means services provided by a
vendor to accomplish routine, continuing and necessary
functions. This term includes, but is not limited to, ser-
vices for equipment maintenance and repair; operation
of a physical plant; security; computer hardware and
software maintenance; data entry; key punch services;
and computer time—sharing, contract programming, and
analysis.

(9) "Sole Source” means a consultant providing pro-
fessional or technical expertise of such a unique nature
that the consultant is clearly and justifiably the only
practicable source to provide the service. The justifica-
tion shall be based on either the uniqueness of the ser-
vice or sole availability at the location required.

Reviser's note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

350-15-026 All personal service contracts shall be en-
tered into pursuant to competitive solicitation, except
for:

(1) Emergency contracts;

(2) Sole source contracts;

(3) Contract amendments;

(4) Contracts between a consultant and the commis-
sion of less than ten thousand dollars. However, con-
tracts of two thousand five hundred dollars or greater,
but less than ten thousand dollars, shall have document-
ed evidence of competition. The commission shall not
structure contracts to evade these requirements; and

(5) Other specific contracts or classes or groups of
contracts exempted from the competitive solicitation
process by the commission when it has been determined
that a competitive solicitation process is not appropriate
or cost effective.

350-15-027 No officer or activity of the commission
subject to these rules shall expend any funds for personal
service contracts unless the agency has complied with
the competitive procurement and other requirements of
these rules.

350-15-028 These rules do not apply to:

(1) Contracts specifying a fee of less than two thou-
sand five hundred dollars if the total of the contracts
with the contractor within a fiscal year does not exceed
two thousand five hundred dollars;

(2) Contracts awarded to companies that furnish a
service where the tariff is established by a utilities and
transportation commission or other public entity;

(3) Intergovernmental agreements awarded to any
governmental entity, whether federal, state, or local and
any department, division or subdivision thereof;

(4) Contracts awarded for services to be performed
for a standard fee, when the standard fee is established
by the contracting agency or any other governmental
entity and a like contract is available to all qualified
applicants;

(5) Contracts for services that are necessary to the
conduct of collaborative research if prior approval is
granted by the funding source;
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(6) Contracts for the employment of expert witnesses
for the purposes of litigation.

ADMINISTRATIVE PROCEDURES
350-16-001 Commission required to prepare public
writings in readable form.

(1) The commission shall when reasonable prepare its
public writings in simple language with short, precise,
affirmative, active-voice sentences.

(2) As used in this section, "public writing" means
any rule, form, license or notice prepared by the
commission.

350-16-002 Definitions for 350-16-002 to 350-16-
018.

(1) "Commission" means the Columbia River Gorge
Commission or any officer authorized by the commission
to make rules or to issue orders.

(2)(a) "Contested case” means a proceeding before
the commission:

(A) In which the individual legal rights, duties or
privileges of specific parties are required by statute or
Constitution to be determined only after a hearing at
which such specific parties are entitled to appear and be
heard;

(B) Where the commission has discretion to suspend
or revoke a right or privilege of a person;

(C) For the suspension, revocation or refusal to renew
or issue a license where the licensee or applicant for a
license demands such hearing.

(b) "Contested case" does not include proceedings in
which any commission decision rests solely on the result
of a test.

(3) "Economic effect” means the costs of compliance
with a rule for businesses including but not limited to
the costs of equipment, supplies, labor and
administration.

(4) "License" includes the whole or part of any com-
mission permit, certificate, approval, registration or sim-
ilar form of permission required by law to pursue any
commercial activity, trade, occupation or profession.

(5)(a) "Order" means any commission action express-
ed orally or in writing directed to a named person or
named persons, other than employes, officers or members
of the commission. "Order" includes any commission
determination or decisions issued in connection with a
contested case proceeding.

(b) "Final order' means final commission action ex-
pressed in writing. "Final order” does not include any
tentative or preliminary commission declaration or
statement that:

(A) Precedes final commission action; or

(B) Does not preclude further commission considera-
tion of the subject matter of the statement or
declaration.

(6) "Party" means:

(a) Each person or agency entitled as of right to a
hearing before the commission;

(b) Each person or agency named by the commission
to be a party; or

(c) Any person requesting to participate before the
commission as a party or in a limited party status which
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the commission determines either has an interest in the
outcome of the commission's proceeding or represents a
public interest in such result.

(7) "Person” means any individual, partnership, cor-
poration, association, governmental subdivision or public
or private organization of any character other than the
commission.

(8) "Rule™ means any commission directive, standard,
regulation or statement of general applicability that im-
plements, interprets or prescribes law or policy, or de-
scribes the procedure or practice requirements of the
commission. The term includes the amendment or repeal
of a prior rule, but does not include:

(a) Unless a hearing is required by statute, internal
management directives, regulations or statements which
do not substantially affect the interests of the public:

(A) Between agencies, or their officers or their
employes; or

(B) Within the commission, between its officers or be-
tween employes.

(b) Action by commission directed to other agencies
or other units of government which do not substantially
affect the interests of the public.

(c) Declaratory rulings.

(d) Intra-agency memoranda.

(9) "Small business” means a corporation, partner-
ship, sole proprietorship or other legal entity formed for
the purpose of making a profit, which is independently
owned and operated from all other businesses which has
50 or fewer employes.

Reviser's note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

350-16-003 Description of organization; service of or-
der; effect of not putting order in writing.
(1) In addition to other rulemaking requirements im-
posed by law, the commission shall publish a description
of its organization and the methods whereby the public
may obtain information or make submissions or requests.
(2) An order shall not be effective as to a person or
party unless it is served upon him either personally or by
mail. This subsection is not applicable in favor of any
person or party who has actual knowledge of the order.
(3) An order is not final until it is reduced to writing.

350-16-004 Notice requirements for rule adoption;
temporary rule adoption, or amendment;
substantial compliance required.

(1) Prior to the adoption, amendment or repeal of any
rule, the commission shall give notice of its intended
action:

(a) In the manner established by rule adopted by the
commission, which provides a reasonable opportunity for
interested persons to be notified of the agency's proposed
action;

(b) In the Oregon bulletin and Washington register at
least 20 days prior to the commencement of any com-
mission action; and
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(c) To persons who have requested notice pursuant to
subsection (7) of this section.

(2)(a) The notice required by subsection (1) of this
section shall state the subject matter and purpose of the
intended action in sufficient detail to inform a person
that the person's interests may be affected, and the time,
place and manner in which interested persons may
present their views on the intended action.

(b) The commission shall include with the notice of
intended action given under subsection (1) of this
section:

(A) A citation of the statutory or other legal authority
relied upon and bearing upon the promulgation of the
rule;

(B) A statement of the need for the rule and a state-
ment of how the rule is intended to meet the need;

(C) A list of the principal documents, reports or stud-
ies, if any, prepared by or relied upon by the commission
in considering the need for and in preparing the rule,
and a statement of the location at which those docu-
ments are available for public inspection. The list may
be abbreviated if necessary, and if so abbreviated there
shall be identified the location of a complete list; and

(D) A statement of fiscal impact identifying state
agencies, units of local government and the public which
may be economically affected by the adoption, amend-
ment or repeal of the rule and an estimate of that eco-
nomic impact on state agencies, units of local govern-
ment and the public. In considering the economic effect
of the proposed action on the public, the agency shall
utilize available information to project any significant
economic effect of that action on businesses which shall
include a cost of compliance effect on small businesses
affected.

(3) When the commission proposes to adopt, amend
or repeal a rule, it shall give interested persons reason-
able opportunity to submit data or views. Opportunity
for oral hearing shall be granted upon request received
from 10 persons or from an association having not less
than 10 members within 15 days after commission no-
tice. The commission holding a hearing upon a request
made under this subsection is not required to give addi-
tional notice of the hearing in the Oregon bulletin or
Washington register if the commission gives notice in
compliance with its rules of practice and procedure other
than a requirement that notice be given in the bulletin.
The commission shall consider fully any written or oral
submission.

(4) Upon request of an interested person received
within 15 days after commission notice pursuant to sub-
section (1) of this section, the commission shall postpone
the date of its intended action no less than 10 nor more
than 90 days in order to allow the requesting person an
opportunity to submit data, views or arguments concern-
ing the proposed action. Nothing in this subsection shall
preclude the commission from adopting a temporary rule
pursuant to subsection (5) of this section.

(5) Notwithstanding subsections (1) to (4) of this
section, the commission may adopt or amend a rule
without prior notice or hearing or upon any abbreviated
notice and hearing that it finds practicable, if the com-
mission prepares:

{15]

WSR 88-01-013

(a) A statement of its findings that its failure to act
promptly will result in serious prejudice to the public in-
terest or the interest of the parties concerned and the
specific reasons for its findings of prejudice;

(b) A citation of the statutory or other legal authority
relied upon and bearing upon the promulgation of the
rule;

(c) A statement of the need for the rule and a state-
ment of how the rule is intended to meet the need; and

(d) A tist of the principal documents, reports or stud-
ies, if any, prepared by or relied upon by the commission
in considering the need for and in prcparing the rule,
and a statement of the location at which those docu-
ments are available for public inspection.

(6) A rule adopted or amended under subsection (5)
of this section is temporary and may be effective for a
period of not longer than 90 days. The adoption of a rule
under this subsection does not preclude the subsequent
adoption of an identical rule under subsections (1) to (4)
of this section.

(7) Any person may request in writing that the com-
mission mail to the person copies of its notice of intend-
ed action given pursuant to subsection (1) of this section.
Upon receipt of any request the commission shall ac-
knowledge the request, establish a mailing list and
maintain a record of all mailings made pursuant to the
request. The commission may establish procedures for
establishing and maintaining the mailing lists current
and, by rule, establish fees necessary to defray the costs
of mailings and maintenance of the lists.

(8) This section does not apply to public contracts and
purchasing.

(9) No rule is valid unless adopted in substantial
compliance with the provisions of this section in effect on
the date the rule is adopted.

(10) Unless otherwise provided by statute, the adop-
tion, amendment or repeal of a rule by an agency need
not be based upon or supported by an evidentiary record.

350-16-005 Procedure for commission adoption of
federal rules.

(1) Notwithstanding 350-16-004, when the commis-
sion is required to adopt rules or regulations promulgat-
ed by an agency of the Federal Government and the
agency has no authority to alter or amend the content or
language of those rules or regulations prior to their
adoption, the agency may adopt those rules or regula-
tions under the procedure prescribed in this section.

(2) Prior to the adoption of a federal rule or regula-
tion under subsection (1) of this section, the commission
shall give notice of the adoption of the rule or regula-
tion, the effective date of the rule or regulation and the
subject matter of the rule or regulation in the manner
established in 350-16-004(1).

(3) After giving notice the commission may add to the
rule or regulation by filing a copy with the Oregon Sec-
retary of State and the Washington Code Reviser. The
commission is not required to conduct public hearings
concerning the adoption of the rule or regulation.

(4) Nothing in this section authorizes the commission
to amend federal rules or regulations or adopt rules in
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accordance with federal requirements without giving an
opportunity for hearings as required by 350-16-004.

350-16-006 Filing and taking effect of rules; filing of
executive orders; copies.

(1)(a) The commission shall file in the office of the
Oregon Secretary of State and Washington Code Revis-
er a certified copy of each rule adopted by it.

(b) Notwithstanding the provisions of paragraph (a)
of this subsection, the commission adopting a rule incor-
porating published standards of reference is not required
to file a copy of those standards with the Oregon Secre-
tary of State or the Washington Code Reviser if:

(A) The standards adopted are unusually voluminous
and costly to reproduce; and

(B) The rule filed identifies the location of the stan-
dards so incorporated and the conditions of their avail-
ability to the public.

(2) Each rule is effective upon filing as required by
subsection (1) of this section, except that:

(a) If a later effective date is required by statute or
specified in the rule, the later date is the effective date.

(b) A temporary rule becomes effective upon filing
with the Oregon Secretary of State and Washington
Code Reviser, or at a designated later date, only if the
statement required by 350-16-004(5) is filed with the
rule. The commission shall take appropriate measures to
make temporary rules known to the persons who may be
affected by them.

(3) When a rule is amended or repealed by the com-
mission, the commission shall file a certified copy of the
amendment or notice of repeal with the Oregon Secre-
tary of State and Washington Code Reviser.

(4) No rule of which a certified copy is required to be
filed shall be valid or effective against any person or
party until a certified copy is filed in accordance with
this section. However, if the commission, in disposing of
a contested case, announces in its decision the adoption
of a general policy applicable to such case and subse-
quent cases of like nature the commission may rely upon
such decision in disposition of later cases.

350-16-008 Petitions requesting adopting of rules.

An interested person may petition the commission re-
questing the promulgation, amendment or repeal of a
rule. The commission shall prescribe by rule the form for
such petitions and the procedure for their submission,
consideration and disposition. Not later than 30 days af-
ter the date of submission of a petition, the commission
either shall deny the petition in writing or shall initiate
rulemaking proceedings.

350-16-009 CONTESTED CASES.
Notice to party before hearing of rights
and procedure; legislative findings; failure
to provide notice.

(1) Citizens have a right to be informed as to the
procedures by which contested cases are heard by the
commission, their rights in hearings before the commis-
sion, the import and effect of hearings before the com-
mission and their rights and remedies with respect to
actions taken by the commission. Accordingly, it is the
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purpose of subsections (2) to (4) of this section to set
forth certain requirements of the commission so that cit-
izens shall be fully informed as to these matters when
exercising their rights before the commission.

(2) Prior to the commencement of a contested case
hearing before the commission, the commission shall in-
form each party to the hearing of the following matters:

(a) If a party is not represented by an attorney, a
general description of the hearing procedure including
the order of presentation of evidence, what kinds of evi-
dence are admissible, whether objections may be made
to the introduction of evidence and what kind of objec-
tions may be made and an explanation of the burdens of
proof or burdens of going forward with the evidence.

(b) The manner of making the record and its avail-
ability to the parties.

(c) The function of the record~making with respect to
the perpetuation of the testimony and evidence and with
respect to any appeal from the determination or order of
the commission.

(d) Whether an attorney will represent the commis-
sion in the matters to be heard and whether the parties
ordinarily and customarily are represented by an
attorney.

(e) The title and function of the person presiding at
the hearing with respect to the decision process, includ-
ing, but not limited to, the manner in which the testi-
mony and evidence taken by the person presiding at the
hearing are reviewed, the effect of that person's deter-
mination, who makes the final determination on behalf
of the commission, whether the person presiding at the
hearing is or is not an employe, officer or other repre-
sentative of the commission and whether that person has
the authority to make a final independent determination.

(f) In the event a party is not represented by an at-
torney, whether the party may during the course of pro-
ceedings request a recess if at that point the party de-
termines that representation by an attorney is necessary
to the protection of the party's rights.

(g) Whether there exists an opportunity for an ad-
Journment at the end of the hearing if the party then
determines that additional evidence should be brought to
the attention of the commission and the hearing
reopened.

(h) Whether there exists an opportunity after the
hearing and prior to the final determination or order of
the commission to review and object to any proposed
findings of fact, conclusions of law, summary of evidence
or recommendations of the officer presiding at the
hearing.

(i) A description of the appeal process from the de-
termination or order of the commission.

(3) The information required to be given to a party to
a hearing under subsections (2) and (3) of this section
may be given in writing or orally before commencement
of the hearing.

(4) The failure of the commission to give notice of any
item specified in subsections (2) and (3) of this section,
shall not invalidate any determination or order of the
commission unless upon an appeal from or review of the
determination or order a court finds that the failure af-
fects the substantial rights of the complaining party. In
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the event of such a finding, the court shall remand the
matter to the commission for a reopening of the hearing
and shall direct the commission as to what steps it shall
take to remedy the prejudice to the rights of the com-
plaining party.

Reviser's note: Errors of punctuation or spelling in the above sec-

‘tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

350-16-010 Notice, hearing and record in contested
cases; informal disposition; hearings offi-
cer; statement of ex parte communica-
tions.

(1) In a contested case, all parties shall be afforded an
opportunity for hearing after notice of not less than 20
days, served personally or by registered or certified mail.

(2) The notice shall include:

(a) A statement of the party's right to hearing, or a
statement of the time and place of the hearing;

(b) A statement of the authority and jurisdiction un-
der which the hearing is to be held;

(c) A reference to the particular sections of the stat-
utes and rules involved; and

(d) A short and plain statement of the matters assert-
ed or charged.

(3) Parties may elect to be represented by counsel and
to respond and present evidence and argument on all is-
sues involved.

(4) The commission may adopt rules of procedure
governing participation in contested cases by person ap-
pearing as limited parties.

(5) Unless precluded by law, informal disposition may
be made of any contested case by stipulation, agreed
settlement, consent order or default.

(6) An order adverse to a party may be issued upon
default only upon prima facie case made on the record
of the commission. When an order is effective only if a
request for hearing is not made by the party, the record
may be made at the time of issuance of the order, and if
the order is based only on material included in the ap-
plication or other submissions of the party, the commis-
sion may so certify and so notify the party, and such
material shall constitute the evidentiary record of the
proceeding if hearing is not requested.

(7) At the commencement of the hearing, the officer
presiding shall explain the issues involved in the hearing
and the matters that the parties must either prove or
disprove.

(8) Testimony shall be taken upon oath or affirmation
of the witness form when received. The officer presiding
at the hearing shall administer oaths or affirmations to
witnesses.

(9) The officer presiding at the hearing shall place on
the record a statement of the substance of any written or
oral ex parte communications on a fact in issue made to
the officer during the pendency of the proceeding and
notify the parties of the communication and of their
right to rebut such communications.

(10) The officer presiding at the hearing shall insure
that the record developed at the hearing shows a full and
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fair inquiry into the facts necessary for consideration of
all issues properly before the presiding officer in the
case.

(11) The record in a contested case shall include:

(a) All pleadings, motions and intermediate rulings.

(b) Evidence received or considered.

(c) Stipulations.

(d) A statement of matters officially noticed.

(e) Questions and offers of proof, objections and rul-
ings thereon.

(f) A statement of any ex parte communications on a
fact in issue made to the officer presiding at the hearing.

(g) Proposed findings and exceptions.

(h) Any proposed, intermediate or final order pre-
pared by the commission or a hearings officer.

(12) A verbatim oral, written or mechanical record
shall be made of all motions, rulings and testimony. The
record need not be transcribed unless requested for pur-
poses of rehearing or court review. The commission may
charge the party requesting transcription, unless the
party files an appropriate affidavit of indigency.

350-16-011 Interpreter for handicapped person in
contested case.

(1) When a handicapped person is a party to a con-
tested case, the handicapped person is entitled to a qual-
ified interpreter to interpret the proceedings to the
handicapped person and to interpret the testimony of the
handicapped person to the commission.

(2)(a) Except as provided in paragraph (b) of this
subsection, the commission shall appoint the qualified
interpreter for the handicapped person; and the commis-
sion shall fix and pay the fees and expenses of the quali-
fied interpreter if:

(A) The handicapped person makes a verified state-
ment and provides other information in writing under
oath showing the inability of the handicapped person to
obtain a qualified interpreter, and provides any other in-
formation required by the commission concerning the
inability of the handicapped person to obtain such an
interpreter; and

(B) It appears to the commission that the handi-
capped person is without means and is unable to obtain
a qualified interpreter.

(b) If the handicapped person knowingly and volun-
tarily files with the commission a written statement that
the handicapped person does not desire a qualified inter-
preter to be appointed for the handicapped person, the
commission shall not appoint such an interpreter for the
handicapped person.

(3) As used in this section:

(a) "Handicapped person” means a person who can-
not readily understand or communicate the English lan-
guage, or cannot understand the proceedings or a charge
made against the handicapped person, or is incapable of
presenting or assisting in the presentation of the defense
of the handicapped person, because the handicapped
person is deaf, or because the handicapped person has a
physical hearing impairment or physical speaking
impairment.
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(b) "Qualified interpreter" means a person who is
readily able to communicate with the handicapped per-
son, translate the proceedings for the handicapped per-
son, and accurately repeat and translate the statements
of the handicapped person to the commission.

350-16-012 Depositions or subpoena of material wit-
ness; discovery.

(1) On petition of any party to a contested case, the
commission may order that the testimony of any materi-
al witness may be taken by deposition in the manner
prescribed by law for depositions in civil actions. Depo-
sitions may also be taken by the use of audio or audio-
visual records. The petition shall set forth the name and
address of the witness whose testimony is desired, a
showing of the materiality of the testimony of the wit-
ness, and a request for an order that the testimony of
such-witness be taken before an officer named in the pe-
tition for that purpose. If the witness resides in Oregon
or Washington and is unwilling to appear, the commis-
sion may issue a subpoena, requiring his appearance be-
fore such officer.

(2) The commission may, by rule, prescribe other
methods of discovery which may be used in proceedings
before the commission.

350-16—013 Subpoenas in contested cases.

(1) The commission shall issue subpoenas to any party
to a contested case upon request upon a showing of gen-
eral relevance and reasonable scope of the evidence
sought. A party, other than the commission, entitled to
have witnesses on behalf of the party may have subpoe-
nas issued by an attorney of record of the party, sub-
scribed by the signature of the attorney. Witnesses ap-
pearing pursuant to subpoena, other than the parties or
officers or employes of the commission, shall receive fees
and mileage as prescribed by law for witnesses in civil
actions.

(2) If any person fails to comply with any subpoena so
issued or any party or witness refuses to testify on any
matters on which the party or witness may be lawfully
interrogated, the judge of the circuit court or superior
court of any county, on the application of the commis-
sion or of a designated representative of the commission
or of the party requesting the issuance of or issuing the
subpoena, shall compel obedience by proceedings for
contempt as in the case of disobedience of the require-
ments of a subpoena issued from such court or a refusal
to testify therein.

Reviser's note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

350-16-014 Evidence in contested cases.

In contested cases:

(1) Irrelevant, immaterial or unduly repetitious evi-
dence shall be excluded but erroneous rulings on evi-
dence shall not preclude commission action on the record
unless shown to have substantially prejudiced the rights
of a party. All other evidence of a type commonly relied
upon by reasonably prudent persons in conduct of their
serious affairs shall be admissible. The commission shall
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give effect to the rules of privilege recognized by law.
Objections to evidentiary offers may by made and shall
be noted in the record. Any part of the evidence may be
received in written form.

(2) All evidence shall be offered and made a part of
the record in the case, and except for matters stipulated
to and except as provided in subsection (4) of this sec-
tion no other factual information or evidence shall be
considered in the determination of the case. Documenta-
ry evidence may be received in the form of copies or ex-
cerpts, or by incorporation by reference. The burden of
presenting evidence to support a fact or position in a
contested case rests on the proponent of the fact or
position.

(3) Every party shall have the right of cross examina-
tion of witnesses who testify and shall have the right to
submit rebuttal evidence. Persons appearing in a limited
party status shall participate in the manner and to the
extent prescribed by rule of the commission.

(4) The commission may take notice of judicially cog-
nizable facts, and they may take official notice of gener-
al, technical or scientific facts within its specialized
knowledge. Parties shall be notified at any time during
the proceeding but in any event prior to the final deci-
sion of material officially noticed and they shall be af-
forded an opportunity to contest the facts so noticed.
The commission may utilize its experience, technical
competence and specialized knowledge in the evaluation
of the evidence presented to it.

(5) No sanction shall be imposed or order be issued
except upon consideration of the whole record or such
portions thereof as may be cited by any party, and as
supported by, and in accordance with, reliable, probative
and substantial evidence.

(6) The commission may, at its discretion, be repre-
sented at hearings by the Attorney General of
Washington or Oregon.

Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

350-16-015 Examination of evidence by agency in
contested cases.

Whenever in a contested case a majority of the offi-
cials of the commission who are to render the final order
have not heard the case or considered the record, the or-
der, if adverse to a party other than the commission it-
self, shall not be made until a proposed order, including
findings of fact and conclusions of law, has been served
upon the parties and an opportunity has been afforded to
each party adversely affected to file exceptions and
present argument to the officials who are to render the
decision.

350-16-016 Commission statement of ex parte com-
munications; notice.

The commission shall place on the record a statement
of the substance of any written or oral ex parte commu-
nications on a fact in issue made to the commission dur-
ing its review of a contested case. The commission shall
notify all parties of such communications and of their
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right to rebut the substance of the ex parte communica-
tions on the record.

350-16-017 Proposed order by hearings officer;
amendment by commission; exemptions.

(1) Except as otherwise provided in subsections (1) to
(3) of this section, unless a hearings officer is authorized
or required by law or commission rule to issue a final
order, the hearings officer shall prepare and serve on the
commission and all parties to a contested case hearing a
proposed order, including recommended findings of fact
and conclusions of law. The proposed order shall become
final after the 30th day following the date of service of
the proposed order, unless the commission within that
period issues an amended order.

(2) The commission may by rule specify a period of
time after which a proposed order will become final that
is different from that specified in subsection (1) of this
section.

(3) If the commission determines that additional time
will be necessary to allow the commission adequately to
review a proposed order in a contested case, the com-
mission may extend the time after which the proposed
order will become final by a specified period of time. The
commission shall notify the parties to the hearing of the
period of extension.

350-16—018 Orders in contested cases.

In a contested case:

(1) Every order adverse to a party to the proceeding
shall be in writing or stated in the record and may be
accompanied by an opinion.

(2) A final order shall be accompanied by findings of
fact and conclusions of law. The findings of fact shall
consist of a concise statement of the underlying facts
supporting the findings as to each contested issue of fact
and as to each ultimate fact required to support the
commission's order.

(3) The commission shall notify the parties to a pro-
ceeding of a final order by delivering or mailing a copy
of the order and any accompanying findings and conclu-
sions to each party or, if applicable, the party's attorney
of record.

(4) Every final order shall include a citation of the
statutes under which the order may be appealed.

Chapter 350
Division 20
Review and Approval of Major Development Actions
and New Residential Development

350-20-001 Purpose.

The purpose of this division is to define the procedures
and guidelines used by the Columbia River Gorge Com-
mission in reviewing and approving major development
actions and new residential development pursuant to
section 10(c) of the Columbia River Gorge National
Scenic Area Act (P.L. 99-663).
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350-20-002 Definitions.

For the purposes of this division, the following defini-
tions shall apply, unless context requires otherwise:

(1) "City" means any city whose boundaries extend
into a Special or General Management Area.

(2) "Commission" means the Columbia River Gorge
Commission established by Chapter 499, Washington
Laws of 1987 and Chapter 14, Oregon Laws of 1987.

(3) "Director” means the Executive Director of the
Columbia River Gorge Commission or staff designee.

(4) "Counties” means Multnomah, Hood River and
Wasco Counties, Oregon; and Clark, Skamania and
Klickitat Counties, Washington.

(5) "General Management Areas (GMASs)" means
those lands within the boundaries of the National Scenic
Area except for those areas designated as Special Man-
agement Areas (SMAs) or Urban Areas (UAs).

(6) "Forest Service" means U.S.D.A. Forest Service
Columbia River Gorge National Scenic Area Office.

(7) "Major Development Action” means any of the
following:

(a) subdivisions, partitions, and short plat proposals
outside of Urban Areas;

(b) any permit for siting or constructing outside Ur-
ban Areas of multifamily residential, industrial or com-
mercial facilities, except such facilities as are included in
the recreation assessment prepared pursuant to section 6
of P.L. 99-663;

(c) the exploration, development, and production of
mineral resources in General and Special Management
Areas unless such exploration, development, or produc-
tion can (i) be conducted without disturbing the surface
of any land within the boundaries of a Special Manage-
ment Area or (ii) is for sand, gravel, and crushed rock
used for the construction, maintenance or reconstruction
of roads within the Special Management Areas used for
the production of forest products; and

(d) permits for siting or construction within the Spe-
cial Management Areas of any residence or other related
major structure on any parcel less than forty (40) acres
in size.

(8) "National Scenic Area" or "Scenic Area" means
the Columbia River Gorge National Scenic Area estab-
lished pursuant to section 4 of P.L. 99-663.

(9) "Person” means any individual, partnership, cor-
poration, association, governmental division or public or
private organization or any character other than the
Commission.

(10) "Party” means:

(a) Each person or agency entitled as of right to a
hearing before the Commission;

(b) Each person or agency named by the Commission
to be a party; or

(c) Any person requesting to participate before the
Commission as a party or in a limited status which the
Commission determines either has an interest in the
outcome of the Commission's proceedings or represents a
public interest in such result.

(11) "Related Major Structure” means any detached
structure which is accessory to a residence.

(12) "Residential Development" means the permitting
for siting or construction of any single family residence,
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related major structure, or alteration to the exterior of
any single family residence or related major structure
deemed significant by the Commission or its designee.

(13) "Special Management Areas (SMAs)" means
areas within the National Scenic Area established or re-
vised pursuant to section 4(b) of P.L. 99-663.

(14) "Indian Tribes" means the Nez Perce Tribe, the
Confederated Tribes and Bands of the Yakima Nation,
the Confederated Tribes of the Warm Springs of
Oregon, and the Confederated Tribes of the Umatilla
Indian Reservation.

(15) "Urban Areas (UAs)" means those areas within
the Scenic Area identified as Urban Areas on the map
referred to in section 4(e) of P.L. 99-663 or within the
boundaries of an Urban Area as revised pursuant to sec-
tion 4(f).

350-20—003 Review and Approval Required.

Prior to the effective date of a county's land use ordi-
nance adopted and approved pursuant to sections 7 and
8 of P.L. 99-663, the Commission shall review all pro-
posals for major development actions and new residential
development within Special and General Management
Areas in that county. Only major development actions
and new residential development found by the Commis-
sion to be consistent with the standards of section 6 and
the purposes of P.L. 99-663 and the Final Interim
Guidelines referred to in section 350-20-004 shall be
allowed. No major development action or new residential
development shall be undertaken or initiated without
prior Commission approval.

350-20-004 Review Standards and Guidelines.

(1) The Columbia River Gorge National Scenic Area
Final Interim Guidelines, published by the Forest Ser-
vice and dated June 30, 1987, are adopted by reference
as amended in paragraph (2) below and declared to be a
part of this rule. In reviewing major development actions
and new residential development for consistency with the
standards of section 6 and the purposes of P.L. 99-663,
Chapter 3 of the Final Interim Guidelines, as amended
in paragraph (2) below, shall be utilized.

(2) The Final Interim Guidelines identified in para-
graph (1) above are amended as follows:

(a) The definition of agricultural lands shall be revised
to read as follows: "Agricultural lands are those lands
which are primarily used or are suitable for the produc-
tion of farm commodities including the growing of crops,
fruits or Christmas trees or the pasturing, grazing or
feeding of livestock. Lands designated as open space by
the Commission shall not be considered agricultural
lands.”

(b) The definition of forest lands shall be revised to
read as follows: "Forest lands are those lands which are
used for growing forest products or are capable of pro-
ducing in excess of twenty (20) cubic feet per acre per
year of Douglas fir, Ponderosa pine or other merchant-
able tree species. Lands designated as open space by the
Commission shall not be considered forest lands.”

350-20-005 Application for Review and Approval.
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(1) Review of a major development action or new res-
idential development shall commence upon the accept-
ance of an application by the Director.

(2) Applications for the review and approval of major
development actions and new residential development
shall provide the following information:

(a) The applicant's name, address and telephone
number;

(b) The land owner's name, address and telephone
number (if different from applicant's);

(¢) The county in which the proposed development
would be located;

(d) The section, quarter section, township and range
in which the proposed development would be located;

(e) The street address of the proposed development;

() The tax lot number(s) and size in acres of the
parcel(s) involved;

(g) A description of the current land use for the
parcel(s) involved and adjoining lands;

(h) A narrative description in sufficient detail to
clearly explain the major aspects and the features of the
proposed development;

(i) A site plan drawn in black ink, either on the ap-
plication form or on a separate sheet. The site plan must
include:

scale and north arrow; boundaries of the parcel(s) in-
volved; the location and width of all existing and pro-
posed streets and roads; location and size of any existing
and proposed structures; outside lighting, significant
topographic features such as rock outcrops, swales, cliff
or bluff lines; type and approximate location and height
of trees 6" dbh (diameter at breast height) within 100
feet of proposed structures, roads, excavations or storage
areas; trees 6" dbh (diameter at breast height) to remain
on site after completion of development and other post—
construction landscaping; boundary and depth of all
grading and excavation to be done for road construction,
building site preparation or landscaping purposes; loca-
tion of water courses and bodies of water, including ex-
isting drainage patterns and proposed modifications to
drainage patterns; location of source of water supply; for
surface mining applications, the boundaries of the area
to be mined, the depth of excavations and the proposed
final site contours.

If the information required above is included on a site
plan required for county or city permit approval, then
the county or city site plan may be submitted in lieu of
the above plan.

() A listing of major travel routes, scenic viewpoints,
and public park and recreational facilities from which
the proposed development would be visible;

(k) A description of the height, exterior color(s) and
roofing and siding materials for all proposed structures;

(I) A description of any historic, archaeologic, or cul-
tural features on or adjacent to the development site;

(m) A description of how the proposed development
would affect existing recreational uses or create new
recreational opportunities;

(n) A description of how the proposed development
action would affect air quality, water quality and quan-
tity, fish and wildlife, soils, threatened or endangered
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plants or animals, native plants, and forest and agricul-
tural lands; and

(o) Any additional information which the applicant
feels will assist in the evaluation of the proposal includ-
ing, but not limited to, maps, drawings, and development
plans.

(3) Standard application forms shall be available at
county and city planning offices, the office of the
Columbia River Gorge Commission and the Forest
Service.

350-20-006 Pre-Application Conference.

An applicant may request a pre-application confer-
ence prior to the submission of any application for de-
velopment review. The purposes of the conference shall
be to acquaint the applicant with the substantive and
procedural requirements of this division, to discuss the
principle elements of the proposed action, and to identify
policies and regulations that create opportunities or pose
constraints for the proposed action.

350-20-007 Submission of Applications.

Completed application forms shall be submitted di-
rectly to the office of the Columbia River Gorge Com-
mission. Applications shall be accompanied by copies of
any pertinent applications required for a county or city
permit or approval. Applications for county or city per-
mits or approvals shall have been deemed as complete or
accepted for processing by the county or the city. If no
county or city permit or approval is required, the appli-
cation shall be accompanied by a statement from the
applicable county or city stating that no permit or ap-
proval is required.

350-20-008 Acceptance of Application.

Within five (5) working days of the receipt of an ap-
plication, the Director shall review the application for
completeness and adequacy.

(1) No application shall be accepted until all omis-
sions and deficiencies noted have been corrected by the
applicant.

(2) No application shall be accepted which the Direc-
tor deems cannot be acted upon reasonably within thirty
(30) working days, unless the applicant consents to a
longer period for action.

(3) No application shall be accepted unless accompa-
nied by copies of pertinent applications for required
county or city permits or approvals or by a statement
from the affected county or city stating that no permits
or approvals are required. Applications for county or city
permits or approvals must have been deemed as com-
plete or accepted for processing by the affected city or
county.

350-20-009 Notice of Development Review.

(1) Within seven (7) working days of the acceptance
of an application, the Director shall issue notice of a
proposed development review. The notice shall provide
the following information:

(a) The name of the applicant;

(b) The general location of the subject property;

(c) A brief description of the proposed action;
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(d) The deadline for rendering a decision; and

(e) The deadline for filing comments on the proposed
action.

(2) The notice shall state that the application and
supporting documents are available for inspection at the
Commission office during normal working hours.

(3) The notice shall be mailed to:

(a) The Forest Service, the States of Oregon and
Washington, Indian Tribes and the planning director of
the applicable county or city; and

(b) Owners of property within two hundred fifty (250)
feet of the subject parcel(s) for all major development
actions; and

(c) The appropriate newspaper(s).

(4) The notice shall be posted at the Commission and
Forest Service offices and shall be made available for
posting at the applicable county or city planning office(s)
and applicable library or libraries.

(5) For all new residential development, legal notice
shall be published in a newspaper of general circulation
within the county in which an action is proposed.

(6) A copy of the notice shall be filed in the records of
the Commission.

(7) Interested persons shall have fifteen (15) working
days from the date the notice was mailed to submit
written comments to the Director relative to the consis-
tency of the proposed action with the guidelines of 350-
20-004.

350-20-010 Decision of the Director.

(1) In making a decision on a proposed development
action the Director shall:

(a) Consult with the applicant and such agencies as
the Director deems appropriate;

(b) Consider information submitted by the applicant
and all other relevant information available;

(c) Consider all comments submitted pursuant to
350-20-009(7); and

(d) Solicit and consider the comments of the Forest
Service.

(2) The Director shall approve a major development
action and new residential development only if it is con-
sistent with the standards of section 6 and the purposes
of P.L. 99-663 and the Final Interim Guidelines re-
ferred to in section 350-20-004. In approving a pro-
posed development action, the Director may impose con-
ditions as necessary to ensure consistency with the stan-
dards and guidelines of 350-20-004.

(3) The Director shall issue a decision on a proposed
development action including findings of fact and con-
clusions of law and any conditions to ensure consistency
with the standards of section 6 and the purposes of P.L.
99-663 and the Final Interim Guidelines referred to in
section 350-20-004 within thirty (30) working days af-
ter acceptance of the application unless the applicant
consents to an extension of time.

(4) The Director shall mail a copy of the decision to
the applicant, the Commission, the Forest Service, the
States of Oregon and Washington, the Indian Tribes, the
planning director of the applicable county or city and
each person who submitted comments under 350-20-
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009(7). The decision shall set forth the rights of appeal
under 350-20-011.

(5) The decision of the Director shall be final unless a
Notice of Appeal is filed in accordance with 350-20-011
or a Notice of Commission Initiated Review is filed in
accordance with 350-20-013.

350-20-011 Appeal of Decision by Director.

(1) The applicant or any person who submitted com-
ments on a proposed development action pursuant to
350-20-009(7) may appeal the decision of the Director
to the Commission by filing a Notice of Appeal with the
Director within twenty (20) working days after the date
the decision was mailed under 350-20-010(4). The per-
son filing a Notice of Appeal shall also serve by mail the
applicant, the applicable county or city, and all persons
submitting comments on the proposed development ac-
tion under 350-20-009(7) with a copy of the Notice.

(2) The Notice of Appeal shall:

(a) Refer to the decision being appealed;

(b) Show that the person filing the appeal is either the
applicant or submitted comments within the time speci-
fied in 350-20-005(7);

(c) Set forth the specific standards, guidelines or other
grounds upon which the appeal is based;

(d) State the date of the Director's decision; and

(e) Shall show service by mail upon those persons
listed in subsection (1).

(3) Notices of Appeal not received within the time al-
lotted by this section shall not be accepted.

350-20-012 Intervention in Appeal Hearing

(1) The applicant or any person who submitted com-
ments on a proposed development action pursuant to
350-20-009(7) may participate in an appeal of the Dir-
ector's decision by filing a Motion to Intervene with the
Director within fifteen (15) working days of the date of
the Notice of Appeal or Notice of Commission Initiated
Review was mailed. The Motion to Intervene shall also
be served by mail upon the applicant, the applicable
county or city, and all persons who submitted comments
on the proposed development action pursuant to 350-
20-009(7).

(2) The Motion to Intervene shall:

(a) Refer to the Notice of Appeal for which interve-
nor status is being sought;

(b) Show that the person filing the motion is either
the applicant or submitted comments on the proposed
development action pursuant to 350-20-009(7);

(c) Set forth the specific standards, guidelines or other
grounds upon which the motion to intervene is based;

(d) State the date of the Notice of Appeal; and

(e) Show service by mail upon those persons listed in
subsection (1).

35020013 Commission Initiated Review

(1) A decision of the Director shall be referred di-
rectly to the Commission for hearing if three (3) or
more members of the Commission submit a written No-
tice of Commission Initiated Review to the Director
within twenty (20) working days after the date the No-
tice of Decision was mailed. Copies of the Notice shall
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also be served by mail upon the applicant and all persons
who submitted comments on the proposed development
action pursuant to 350-20-009(7).

(2) The Notice of Commission Initiated Review shall:

(a) Refer to the decision being appealed;

(b) Identify the Commission members filing the
Notice;

(c) Set forth the specific policy issues, standards,
guidelines or other grounds upon which the Notice of
Commission Initiated Review is based;

(d) State the date of the Director's decision; and

(e) Show service by mail upon those persons listed in
subsection (1).

350-20-014 Stay of Development Action.

No major development action or new residential de-
velopment approved by the Director shall be undertaken
or initiated during the appeal filing period set forth in
350-20-011. If an appeal is filed pursuant to 350-20-
011 or if the Commission initiates a review pursuant to
350-20-013, a development may proceed only if ap-
proved by the Commission pursuant to 350-20-018.

350-20-015 Hearing Date and Notice.

(1) The Commission shall at the earliest practical
date set a time and place to hear an appeal. In any
event, the Commission shall conduct a hearing with for-
ty-five (45) working days after the receipt of a Notice of
Appeal or Notice of Commission Initiated Review, un-
less the parties agree to a later date.

(2) Notice of Hearing shall be mailed to all parties at
least ten (10) working days in advance of the scheduled
hearing in the form prescribed in 350-16-010, the
Commission's Administrative Procedures Rule.

350-20-016 Content and Transmittal of the Record.

Unless otherwise stipulated by all parties to the re-
view, the record shall include:

(1) The final decision of the Director including the
findings and conclusions;

(2) The written comments on the proposed action
submitted pursuant to 350-20-009(7);

(3) The application and any other documentation
submitted by the applicant;

(4) Written comments or recommendations submitted
to the Director during consultations pursuant to 350—
20-010(1); and

(5) Documents and other materials not described
above relied on by the Director in making a decision.

350-20-017 Conduct of the Hearing.

(1) The Commission's review of the Director's deci-
sion shall be de novo. De novo means that the Commis-
sion shall hear the matter as if no decision had been
rendered by the Director, except that all materials and
information received by the Director and the Director's
decision including findings and conclusions shall be in-
cluded in the record.

(2) The hearing shall be conducted by the Commis-
sion or a hearings officer, if the Commission so chooses,
in accordance with 350-16-009 through 350-16-017,
the Commission's Administrative Procedures Rule.
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350-20-018 Final Order.

(1) Unless the parties agree to an extension of time,
the Commission shall within fourteen (14) working days
after the completion of a hearing adopt a final order up-
holding, amending or reversing the decision of the
Director.

(2) The order shall be in the form prescribed in 350
16018 and shall be distributed in accordance with the
provisions of 350-16-018, the Commission's Adminis-
trative Procedures Rule.

(3) The order of the Commission shall be final and
shall be subject only to judicial review pursuant to the
provisions of P.L. 99-663 and the applicable laws of
Oregon and Washington.

350-20-019 Resubmission of Disapproved Application.

If a proposed action is disapproved by the Director,
and the Commission does not approve the development
on appeal, no new application for the same or substan-
tially similar action shall be filed for at least twelve (12)
months from the date of the decision disapproving the
action.

350-20-020 Changes or Alterations to an Approved
Action.

Any change or alteration to a development action ap-
proved by the Commission or Director pursuant to this
division shall be processed as new action, except that the
Director may approve minor changes or alterations
deemed to be consistent with the guidelines of 350-20—
004 and the findings and conclusions for the original ac-
tion. The decision to approve a minor alteration or
change shall be supported by written findings and
conclusions.

WSR 88-01-126
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 2573—Filed December 23, 1987]

I, Leslie F. James, director of Administrative Services,
do promulgate and adopt at Olympia, Washington, the
annexed rules relating to nursing home accounting and
reimbursement system, amending chapter 388-96 WAC.

This action is taken pursuant to Notice No. WSR 87-
21-078 filed with the code reviser on October 20, 1987.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 476,
Laws of 1987, and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.
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APPROVED AND ADOPTED December 9, 1987.
By Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 2240,
filed 6/18/85)

WAC 388-96-010 TERMS. Unless the context
clearly requires otherwise, the following terms shall have
the meaning set forth in this section when used in this
chapter.

(1) "Accounting” ((=)) means activities providing in-
formation, usually quantitative and often expressed in
monetary units, for decision—-making, planning, evaluat-
ing performance, controlling resources and operations,
and external financial reporting to investors, creditors,
regulatory authorities, and the public.

(2) "Accrual method of accounting” ((=)) means a
method of accounting in which revenues are reported in
the period when earned, regardless of when collected,
and expenses are reported in the period in which in-
curred, regardless of when paid.

(3) "Administration and management” ((=)) means
activities employed to maintain, control, and evaluate
the efforts and resources of an organization for the ac-
complishment of the objectives and policies of that
organization.

(4) "Allowable costs”" — See WAC 388-96-501.

(5) "Ancillary care" ((=)) means services required by
the individual, comprehensive plan of care provided by
qualified therapists or by support personnel under their
supervision.

(6) "Arm's—length transaction" ((=)) means a trans-
action resulting from good—faith bargaining between a
buyer and seller who have adverse bargaining positions
in the marketplace. Sales or exchanges of nursing home
facilities among two or more parties in which all parties
subsequently continue to own one or more of the facili-
ties involved in the transactions shall not be considered
as arm's-length transactions for purposes of this chapter.
Sale of a nursing home facility which is subsequently
leased back to the seller within five years of the date of
sale shall not be considered as an arm's-length transac-
tion for purposes of this chapter.

(7) "Assets” ((=)) means economic resources of the
contractor, recognized and measured in conformity with
generally accepted accounting principles. "Assets" also
include certain deferred charges ((which)) that are not
resources but ((which)) are recognized and measured in
accordance with generally accepted accounting
principles.

(8) "Bad debts" ((=)) means amounts considered to
be uncollectable from accounts and notes receivable.

(9) "Beds" ((=)) means, unless otherwise specified, the
number of set—up beds in the nursing home, not to ex-
ceed the number of licensed beds.

(10) "Beneficial owner" ((=)) means any person who:

(a) Directly or indirectly, through any contract, ar-
rangement, understanding, relationship, or otherwise has
or shares:

(i) Voting power which includes the power to vote, or
to direct the voting of such ownership interest; and/or
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(i) Investment power which includes the power to
dispose, or to direct the disposition of such ownership
interest.

(b) Directly or indirectly, creates or uses a trust,
proxy, power of attorney, pooling arrangement, or any
other contract, arrangement, or device with the purpose
or effect of divesting himself or herself of beneficial
ownership of an ownership interest, or preventing the
vesting of such beneficial ownership as part of a plan or
scheme to evade the reporting requirements of this
chapter.

(c) Subject to subsection (4) of this section, has the
right to acquire beneficial ownership of such ownership
interest within sixty days, including but not limited to
any right to acquire:

(i) Through the exercise of any option, warrant, or
right;

(ii) Through the conversion of an ownership interest;

(iii) Pursuant to the power to revoke a trust, discre-
tionary account, or similar arrangement; or

(iv) Pursuant to the automatic termination of a trust,
discretionary account, or similar arrangement;

Except that, any person who acquires an ownership
interest or power specified in subsection (10)(c)(i), (ii),
or (iii) of this section with the purpose or effect of
changing or influencing the control of the contractor, or
in connection with or as a participant in any transaction
having such purpose or effect, immediately upon such
acquisition shall be deemed to be the beneficial owner of
the ownership interest which may be acquired through
the exercise or conversion of such ownership interest or
power.

(d) Any person who in the ordinary course of business
is a pledgee of ownership interest under a written pledge
agreement shall not be deemed to be the beneficial own-
er of such pledged ownership interest until the pledgee
has taken all formal steps necessary which are required
to declare a default and determines that the power to
vote or to direct the vote or to dispose or to direct the
disposition of such pledged ownership interest will be
exercised: PROVIDED, That

(i) The pledge agreement is bona fide and was not en-
tered into with the purpose nor with the effect of chang-
ing or influencing the control of the contractor, nor in
connection with any transaction having such purpose or
effect, including persons meeting the conditions set forth
in subsection (10)(b) of this section; and

(ii) The pledge agreement, prior to default, does not
grant to the pledgee:

(A) The power to vote or direct the vote of the
pledged ownership interest; or

(B) The power to dispose or direct the disposition of
the pledged ownership interest, other than the grant of
such power or powers pursuant to a pledge agreement
under which credit is extended and in which the pledgee
is a broker or dealer.

(11) "Capitalization" ((=)) means the recording of an
expenditure as an asset.

(12) "Capitalized lease" ((=)) means a lease which is
required to be recorded as an asset and associated liabil-
ity in accordance with generally accepted accounting
principles.
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(13) "Cash method of accounting” ((=)) means a
method of accounting in which revenues are recognized
only when cash is received, and expenditures for expense
and asset items are not recorded until cash is disbursed
for those expenditures and assets.

(14) "Change of ownership” ((=)) means a change in
the individual or legal organization which is responsible
for the daily operation of a nursing home.

(a) Events which change ownership include but are
not limited to the following:

(i) The form of legal organization of the contractor is
changed (e.g., a sole proprietor forms a partnership or
corporation);

(ii) Title to the nursing home business enterprise is
transferred by the contractor to another party;

(iii) ((Fhe—nursing—home—enterprise—is—teased;—or—an
stimre] . > I

tiv})) Where the contractor is a partnership, any
event occurs which dissolves the partnership;

((6v))) (iv) Where the contractor is a corporation, the
corporation is dissolved, merges with another corporation
which is the survivor, or consolidates with one or more
other corporations to form a new corporation; or

(v) Any other event occurs which results in a change
of operating entity.

(b) Ownership does not change when the following,
without more, occur:

(i) A party contracts with the contractor to manage
the enterprise as the contractor's agent, i.e., subject to
the contractor's general approval of daily operating
decisions;

(ii) If the contractor is a corporation, some or all of
its stock is transferred; or

(iii) The real property or personal property assets as-
sociated with the nursing home change ownership or are
leased, or a lease of them is terminated, without a
change of operating entity.

(15) "Charity allowances" ((=)) means reductions in
charges made by the contractor because of the indigence
or medical indigence of a patient.

(16) "Contract” ((=)) means a contract between the
department and a contractor for the delivery of SNF or
ICF services to medical care recipients.

(17) "Contractor” ((=)) means an entity which con-
tracts with the department to deliver care services to
medical care recipients in a facility and which entity is
responsible for operational decisions.

(18) "Courtesy allowances"” ((=)) means reductions in
charges in the form of an allowance to physicians, cler-
gy, and others, for services received from the contractor.
Employee fringe benefits are not considered courtesy
allowances.

(19) "CSO" ((=)) means the local community services
office of the department.

(20) "Department” ((=)) means the department of
social and health services (DSHS) and employees.

(21) "Depreciation” ((=)) means the systematic dis-
tribution of the cost or other base of tangible assets, less
salvage, over the estimated useful life of the assets.

(22) "Donated asset” ((=)) means an asset which the
contractor acquired without making any payment for the
asset in the form of cash, property, or services. An asset
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is not a donated asset if the contractor made even a
nominal payment in acquiring the asset. An asset pur-
chased using donated funds is not a donated asset.

(23) "Entity" ((=)) means an individual, partnership,
corporation, or any other association of individuals ca-
pable of entering enforceable contracts.

(24) "Equity capital” ((=)) means total tangible and
other assets which are necessary, ordinary, and related
to patient care from the most recent provider cost report
minus related total long—term debt from the most recent
provider cost report plus working capital as defined in
this section.

(25) "Exceptional care recipient” ((=)) means a med-
ical care recipient determined by the department to re-
quire exceptionally heavy care.

(26) "Facility” ((=)) means a nursing home licensed
in accordance with chapter 18.51 RCW, or that portion
of a hospital licensed in accordance with chapter 70.41
RCW which operates as a nursing home.

(27) "Fair market value" ((=)) means prior to Janu-
ary 1, 1985, the price for which an asset would have
been purchased on the date of acquisition in an arm's—
length transaction between a well-informed buyer and
seller, neither being under any compulsion to buy or sell.
Beginning January 1, 19835, the replacement cost of an
asset, less observed physical depreciation, on the date the
fair market value is being determined.

(28) "Financial statements” ((=)) means statements
prepared and presented in conformity with generally ac-
cepted accounting principles and the provisions of chap-
ter 74.46 RCW and this chapter including, but not lim-
ited to, balance sheet, statement of operations, statement
of changes in financial position, and related notes.

(29) "Fiscal year" ((=)) means the operating or busi-
ness year of a contractor. All contractors report on the
basis of a twelve—-month fiscal year, but provision is
made in this chapter for reports covering abbreviated
fiscal periods.

(30) "Generally accepted accounting principles” ((=))
means accounting principles approved by the financial
accounting standards board (FASB).

(31) "Generally accepted auditing standards" ((<))
means auditing standards approved by the American in-
stitute of certified public accountants (AICPA).

(32) "Goodwill” ((=)) means the excess of the price
paid for a business over the fair market value of all other
identifiable, tangible, and intangible assets acquired.
Also, the excess of the price paid for an asset over the
fair market value of the asset.

(33) "Historical cost" ((=)) means the actual cost in-
curred in acquiring and preparing an asset for use, in-
cluding feasibility studies, architects' fees, and engineer-
ing studies.

(34) "ICF" ((=)) means, when referring to a nursing
home, an intermediate care facility. When referring to a
level of care, intermediate care. When referring to a pa-
tient, a patient requiring intermediate care.

(35) "Imprest fund" ((=)) means a fund which is reg-
ularly replenished in exactly the amount expended from
it.
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(36) "Interest” ((=)) means the cost incurred for the
use of borrowed funds, generally paid at fixed intervals
by the user.

(37) "Intermediate care facility” ((=)) means a li-
censed facility certified to deliver intermediate care ser-
vices to medical care recipients.

(38) "Joint facility costs" ((=)) means any costs rep-
resenting expenses incurred which benefit more than one
facility, or one facility and any other entity.

(39) "Lease agreement” ((=)) means a contract be-
tween two parties for the possession and use of real or
personal property or assets for a specified period of time
in exchange for specified periodic payments. Elimination
or addition of any party to the contract, expiration, or
modification of any lease term in effect on January 1,
1980, or termination of the lease by either party by any
means shall constitute a termination of the lease agree-
ment. An extension or renewal of a lease agreement,
whether or not pursuant to a renewal provision in the
lease agreement, shall be considered a new lease agree-
ment. A strictly formal change in the lease agreement
which modifies the method, frequency, or manner in
which the lease payments are made, but does not in-
crease the total lease payment obligation of the lessee
shall not be considered modification of a lease term.

(40) "Levels of care” ((=)) means the classification of
types of services provided to patients by a contractor,
e.g., skilled nursing care or intermediate care.

(41) "Medical care program” ((=)) means medical
assistance provided under RCW 74.09.500 or authorized
state medical care services.

(42) "Medical care recipient” ((=)) means an individ-
ual determined eligible by the department for the ser-
vices provided in chapter 74.09 RCW.

(43) "Multiservice facility" ((=)) means a facility at
which two or more types of health or related care are
delivered, e.g., a hospital and SNF and/or ICF, or a
boarding home and SNF and/or ICF. A combined
SNF/ICF or ICF/IMR is not considered a multiservice
facility.

(44) "Net book value" ((=)) means the historical cost
of an asset less accumulated depreciation.

(45) "Net invested funds" ((=)) means the net book
value of tangible fixed assets employed by a contractor
to provide services under the medical care program, in-
cluding land, buildings, and equipment as recognized
and measured in conformity with generally accepted ac-
counting principles, plus an allowance for working capi-
tal which shall be five percent of the allowable costs of
each contractor for the previous calendar year. Assets
associated with central or home offices or otherwise not
on the nursing home premises are not included in net
invested funds.

(46) "Nonadministrative wages and benefits" means
wages, benefits, and corresponding payroll taxes paid for
nonadministrative personnel, not to include administra-
tor, assistant administrator, or administrator—in—

(47) "Nonallowable costs” ((=)) means same as "un-
allowable costs."”




WSR 88-01-126

((t41))) (48) "Nonrestricted funds” ((=)) means
funds which are not restricted to a specific use by the

donor, e.g., general operating funds.

((t48))) (49) "Nursing home" ((=)) means a home,
place, or institution, licensed in accordance with chapter
18.51 RCW, in which skilled nursing and/or intermedi-
ate care services are delivered.

((£49))) (50) "Operating lease” ((=)) means a lease
under which rental or lease expenses are included in
current expenses in accordance with generally accepted
accounting principles.

((€59))) (51) "Owner" ((=)) means a sole proprietor,
general or limited partner, or beneficial interest holder of
five percent or more of a corporation's outstanding stock.

((65D)) (52) "Ownership interest” ((=)) means all
interests beneficially owned by a person, calculated in
the aggregate, regardless of the form which such benefi-
cial ownership takes.

((652))) (53) "Patient day" ((=)) means a calendar
day of patient care. In computing calendar days of care,
the day of admission is always counted. The day of dis-
charge is counted only when the patient was admitted on
the same day. A patient is admitted for purposes of this
definition when he or she is assigned a bed and a patient
medical record is opened.

((€53))) (54) "Per diem (per patient day) costs” ((=))
means total allowable costs for a fiscal period divided by
total patient days for the same period.

((654))) (55) "Professionally designated real estate
appraiser” ((=)) means an individual regularly engaged
in the business of providing real estate valuation services
for a fee, and deemed qualified by a nationally recog-
nized real estate appraisal educational organization on
the basis of extensive practical appraisal experience, in-
cluding the writing of real estate valuation reports as
well as the passing of written examination on valuation
practice and theory, and, by virtue of membership in
such organization, required to subscribe and adhere to
certain standards of professional practice as such organ-
ization prescribes.

((€655))) (56) "Prospective daily payment rate” ((=))
means the rate assigned by the department to a contrac-
tor for providing service to medical care recipients. The
rate is used to compute the maximum participation of
the department in the contractor’s costs.

((656))) (57) "Qualified therapist”:

(a) An activities specialist having specialized educa-
tion, training, or at least one year's experience in organ-
izing and conducting structured or group activities;

(b) An audiologist eligible for a certificate of clinical
competence in audiology or having the equivalent edu-
cation and clinical experience;

(c) A mental health professional as defined by chapter
71.05 RCW;

(d) A mental retardation professional, either a quali-
fied therapist or a therapist, approved by the department
having specialized training or one year's experience in
treating or working with the mentally retarded or devel-
opmentally disabled;

(e) A social worker graduated from a school of social
work;
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(f) A speech pathologist eligible for a certificate of
clinical competence in speech pathology or having the
equivalent education and clinical experience;

(g) A physical therapist as defined by chapter 18.74
RCW; or

(h) An occupational therapist graduated from a pro-
gram in occupational therapy, or having the equivalent
of such education or training, and meeting all require-
ments of state law.

((€57)) (58) "Recipient” ((=)) means a medical care
recipient.

((£58))) (59) "Records" ((=)) means those data sup-
porting all financial statements and cost reports includ-
ing, but not limited to, all general and subsidiary ledg-
ers, books of original entry, invoices, schedules, sum-
maries, and transaction documentation, however such
data are maintained.

((£59))) (60) "Regression analysis” ((=)) means a
statistical technique through which one can analyze the
relationship between a dependent or criterion variable
and a set of independent or predictor variables.

((€69Y)) (61) "Related care” ((=)) means includes the
director of nursing services, activities and social services
programs, medical and medical records specialists, and
consultation provided by medical directors, pharmacists,
occupational, physical, speech, and other therapists, and
mental health professionals as defined in law and
regulation.

((¢6D))) (62) "Related organization" ((=)) means an
entity under common ownership and/or control with, or
which has control of or is controlled by, the contractor.
Common ownership exists if an entity has a five percent
or greater beneficial ownership interest in the contractor
and any other entity. Control exists if an entity has the
power, directly or indirectly, to significantly influence or
direct the actions or policies of an organization or insti-
tution, whether or not the power is legally enforceable
and however exercisable or exercised.

((€62))) (63) "Relative” ((=)) means spouse; natural
parent, child, or sibling; adopted child or adoptive par-
ent; stepparent, stepchild, stepbrother, stepsister; father—
in-law, mother-in-law, son—in-law, daughter—in-law,
brother—in—-law, sister-in-law; grandparent or grand-
child; uncle, aunt, nephew, niece, or cousin.

((£637)) (64) "Restricted fund" ((=)) means a fund
for which the use of the principal and/or income is re-
stricted by agreement with or direction by the donor to a
specific purpose, in contrast to a fund over which the
contractor has complete control. These generally fall
into three categories:

(a) Funds restricted by the donor to specific operating
purposes;

(b) Funds restricted by the donor for additions to
property, plant, and equipment; and

(c) Endowment funds.

((€69))) (65) "Secretary” ((=)) means the secretary of
the department of social and health services (DSHS).

((€65))) (66) "Skilled nursing facility" ((=)) means a
licensed facility certified to deliver skilled nursing care
services to medical care recipients.

((€66))) (67) "SNF" ((=)) means when referring to a
facility, a skilled nursing facility. When referring to a



Washington State Register, Issue 88—02

level of care, skilled nursing care. When referring to a
patient, a patient requiring skilled nursing care.

((£67))) (68) "Start-up costs" ((=)) means the one—
time preopening costs incurred from the time prepara-
tion begins on a newly constructed or purchased building
until the first patient is admitted. Start—up costs include
administrative and nursing salaries, utility costs, taxes,
insurance, repairs and maintenance, training costs, etc.
Start—up costs do not include expenditures for capital
assets.

((£68))) (69) "Title XIX" ((=)) means the 1965
amendments to the Social Security Act, P.L. 89-07, as
amended.

((€69))) (70) "Unallowable costs" ((=)) means costs
which do not meet every test of an allowable cost.

((678))) (71) "Uniform chart of accounts” ((=))
means a list of account titles identified by code numbers
established by the department for contractors to use in
reporting costs.

((671D)) (72) "Vendor number" ((=)) means a num-
ber assigned to each contractor delivering care services
to medical care recipients.

(7)) (73) "Working capital” ((=)) means_total
current assets necessary, ordinary, and related to patient
care from the most recent cost report minus total current
liabilities necessary, ordinary, and related to patient care
from the most recent cost report.

AMENDATORY SECTION (Amending Order 2270,
filed 8/19/85)

WAC 388-96-204 FIELD AUDITS. (1) The de-
partment shall conduct a field audit of all cost reports

for calendar year 1982 ((shattbe—freld—audited—by—the

(2) The department may have auditors employed by
the department or under contract field audit cost reports

for years subsequent to 1982 ((may—bc—ﬁdd—audrtcd—b'y

)

(3) Beginning with field audits for calendar year 1983,
the department shall audit up to one hundred percent of
submitted contractor cost reports and patient care trust
fund accounts ((shatt-beaudited)).

(4) ((An)) The department may audit ((of)) any or
all schedules of a facility's cost report ((may—be—per-
formred)). The department shall audit the cost report((;
imttsentirety;-will-be-audited)) at least once every three
years.

(5) Beginning with cost reports for calendar year
1983, facilities selected for audit shall be notified within
one hundred twenty days after submission of a complete
and correct cost report of the department’s intent to au-
dit. Such audits shall be completed within one year after
notification of the department's intent to audit unless the
contractor fails to allow access to records and documen-
tation or otherwise prevents the audit from being com-
pleted in a timely manner.

(6) ((The—department—or—an—auditor—under—contract
o thed _if thed ] 5
deems—itnecessary)) To assure the accuracy of cost re-

ports, the department or an auditor under contract with
the department may require a contractor to submit
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((amd-may)) for departmental review any underlying fi-
nancial statements or other records including income tax
returns((;—which—relate)) relating to the cost report di-
rectly or indirectly.

(7) ((Regarding)) The department shall audit all sub-
mitted _contractor cost reports((—aﬂ)) of such facnlmes
(« ) as
follows:

(a) The department shall audit facilities terminating
their Medicaid service contracts with the department
((to—prmdc—Mcdmd—scrnccrwﬂ-l—bc—a-udttcd)) when
the audits are conducted for the calendar year in which
the contract is terminated. Schedule preference will be
given to conduct closing audits as soon as possible;

(b) The department shall audit facilities contracting
in any given calendar year ((shattbeaudited)) for that
partial or full year, and facilities contracting for the first
time (( i )) for the first ((two))

full calendar ((ycars)) year;
(e (C

fd))) The department shall audit facilities under in-
vestigation by the Internal Revenue Service, Securities
Exchange Commission, Department of Health and Hu-
man Services, Medicaid fraud control unit, or any other
federal, state, or municipal agency for alleged fiscal
and/or patient account impropriety ((shatt-beaudited))
for:

(i) _The year ((during—which)) such investigation is
commenced((;for));

(i) Each year the investigation is continued((;for));

(iii) The year ((during—which)) the investigation is
concluded((;)); and ((for))

giv! Two full calendar.years following the year the in-
vestigation is terminated((s)).

((fe))) (d) The department shall audit facilities

requested-by)) that the manager, residential rate ((man—
agcment)) program, ((b-urca-u—of—m:rsmg—homc—aﬁa‘rrs
shatt)) aging and adult services, requests be audited.

(8) If a facility has a home or central office and such
central office or any associated facility meets any of the
criteria set forth in subsection (7) of this section, the
department shall audit such facility ((shatt-beaudited))
as provided in subsection (7) of this section.

(9) The department shall audit patient care trust fund
accounts ((shatt-bezaudited)) annually if:

(a) Two or more findings were reported in the previ-
ous trust fund audit of a facility, or ((if;))

(b) In the opinion of the department, a single finding
reported in the previous trust fund audit materially im-
pacts the patient trust fund accounts maintained by the
facility.
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(10) The department may select for audit on a ran-
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AMENDATORY SECTION (Amending Order 2240,

dom or other basis reported costs and trust fund ac-

counts of facilities ((rray-be-scltected-foraudit-omraran-
donrorother-basts)).

AMENDATORY SECTION (Amending Order 2025,
filed 9/16/83)

WAC 388-96-221 PRELIMINARY SETTLE-
MENT. (1) In the proposed preliminary settlement sub-
mitted ((by—a—contractor)) pursuant to WAC 388-96-
220(2), a _contractor shall compare the prospective rates
at which the contractor was paid during the report peri-
od, weighted by the number of patient days reported for
the period each rate was in effect, to the contractor's al-
lowable costs for the reporting period. The contractor
shall take into account all authorized shifting, cost sav-
ings, and upper limits to rates ((shalbe-takeninto—ac=
count)) on a cost center basis.

(2) Within one hundred twenty days after a proposed
preliminary settlement is received, the department shall:

(a) Review ((it)) proposed preliminary settlement for
accuracy, and

(b) Either accept or reject the proposal of the con-
tractor. If accepted, the proposed preliminary settlement
shall become the preliminary settlement report. If re-
Jjected, the department shall issue, by cost center, a pre-
liminary settlement report ((bycostcenterwhich-shatt))
fully ((substantiate)) substantiating disallowed costs, re-
funds, or underpayments due and adjustments to the
proposed preliminary settlement.

(3) A contractor shall have thirty days after receipt of
a preliminary settlement report to contest such report
pursuant to WAC 388-96-901 and 388-96-904. Upon
expiration of the thirty—day period, the department shall
not review a preliminary settlement report ((shattnotbe

(4) If no audit is scheduled by the department or if a
scheduled audit is not performed within two years of the
scheduled date, the department shall perform the pre-
liminary settlement review described in this section with
the following exceptions:

(a) For cost centers, the department shall use desk—
reviewed costs as the contractor allowable costs for the
reporting period;

(b) The department shall calculate the variable por-
tion of return on investment as calculated in the pro-
spective rate;

(c) The department shall base the financing allowance
portion of return on investment on audited costs in com-
pliance with provisions contained in this chapter. If au-
dited costs are not available, the department shall use
the financing allowance used for rate setting. If an au-
dited financing allowance is later determined, the de-

filed 6/18/85)

WAC 388-96-224 FINAL SETTLEMENT. (1) If
an audit is conducted, the department shall issue a final
settlement report to the contractor after completion of
the audit process, including exhaustion or mutual termi-
nation of reviews and appeals of audit findings or deter-
minations. The department shall prepare the final settle-
ment ((shatt-be)) by cost center and shall fully substan-
tiate disallowed costs, refunds, underpayments, or ad-
justments to the cost report and financial statements,
reports, and schedules submitted by the contractor. For
the final settlement report, the department shall
compare:

(a) The prospective rate ((zt—which)) the contractor
was paid during the report period, weighted by the
number of patient days reported for the period each rate
was in effect as verified by audit, to

(b) The contractor's audited allowable costs for the
reporting period.

The department shall take into account all authorized
shifting, cost savings, and upper limits to rates ((shat-be
takcnﬂmo—accmt)) on a cost center basis. If the con-
tractor is pursuing in good faith an administrative or ju-
dicial review or appeal ((im—good—faith—rcgarding)) of
audit findings or determinations, the department may is-
sue a partial final settlement report in order to recover
overpayments based on audit findings or determinations
not in dispute on review or appeal.

(2) For the 1981 cost report period, the department
shall issue one settlement for the year ((which—shatt-be))
composed of two parts:

(a) One relating to January 1, 1981, through June 30,
1981((;)); and

(b) One relating to July 1, 1981, through December
31, 1981.

(3) For the first six months of 1981, the dcgartmen
shall compute the settlement ((
into—aceount)) in_accordance with the court order and
agreement between the department and Medicaid con-
tractors for the UNH II and III period (January 1,
1978, through June 30, 1981).

(4) For the second six months of 1981, the depart-
ment shall compute the settlement ((shatt-becomputed))
in accordance with principles and instructions contained
in regulations applicable to 1981 settlements, except for
the requirement that a settlement cover an entire cost
report year.

((63))) (5) A contractor shall have thirty days after
receipt of a final settlement report to contest such report
pursuant to WAC 388-96-901 and 388-96-904. Upon
explratlon of the thirty-day period, the department shall

not review a final settlement report ((shattnot-be-subgect

partment shall revise the final settlement to reflect au-
dited financing allowance if payment is changed by
$1,000 or more; and

(d) When a complete audit was not performed and
audited information is needed for purposes of calculating
return on investment, the department may do a partial
audit of current or prior year cost report.

(28]

toreview)).

((tHHnoaudit-is—conducted-by-the-department-the
p l -
tiement-report:
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€5Y)) (6) The department shall reopen a final settle-
ment ((wikbereopened-by-thedepartment)) if it is nec-
essary to make adjustments based upon findings result-
ing from an audit performed pursuant to RCW 74.46-
.105. The department may also reopen a final settlement
((mray—aiso-bereopened)) to recover an industrial insur-
ance dividend or premium discount under RCW 51.16-
.035 in proportion to a contractor's medical care recipi-
ents, pursuant to RCW 74.46.180(5).

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects rot in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 2025,
filed 9/16/83)

WAC 388-96-226 SHIFTING PROVISIONS. In
computing a prcliminary or final settlement, a contractor

may_shift savings ((¢)) and/or overpayment((})) in a

cost center ((ma-y—bc—shtftcd)) to cover a deficit ((t))
and/or underpayment((3)) in another cost center up to

the amount of the savings, provided ((that)):

(1) Contractors may not shift more than twenty per-
cent of the rate in a cost center ((may-be-shifted)) into
that cost center; ((and))

(2) ((No-shifting)) Contractors may ((bemmrade)) not
shift into the property cost center;

(3) Beginning January 1, 1988, contractors may not
shift out of the nursing services cost center;

(4) Beginning January 1, 1988, contractors may shift
savings and/or overpayments in the food cost center only
to cover deficits and/or underpayments in the nursing
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(a) Based upon the latest information available, the
department shall, by December 31st of each year, notify
contractors of the fiftieth percentile rates in the admin-
istration and operations and property cost areas for the
period July 1st through December 31st.

(b) A contractor shall be permitted to retain, after al-
lowable shifting, seventy—five percent of cost savings in
the administration and operations cost area or the prop-
erty cost area, multiplied by medical care recipient days
of service, if the average rate for the cost report period,
computed according to department instructions in such
cost area, is at or below the fiftieth percentile rate.

(c) A contractor shall be permitted to retain, after al-
lowable shifting, fifty percent of cost savings in the ad-
ministration and operations cost area or property cost
area, multiplied by medical care recipient days of ser-
vice, if the average rate for the cost report period, com-
puted according to department instructions in such cost
area, is above the fiftieth percentile rate.

(d) ((No)) Contractors may not retain cost savings for
calendar year 1985 and subsequently ((shat—be—Te-
tatrred)) if the sum of the reported costs in the property
cost center and the administration and operations cost
center exceed audited allowable costs in those cost cen-
ters by ten cents or more per patient day.

(3) The department shall recover cost savings attrib-
utable to any industrial insurance dividend or premium

discount under RCW 51.16.035 ((shaltberecovered-by
the—department)) in proportion to the ratio of medical

care recipients to other patients at the facility.
(4) For the 1983 cost reporting period, the depart-

ment shall compute cost savings ((shalt-be—computed))

services cost center; and

(5) Beginning January 1, 1988, contractors shall shift
payments in the enhancement cost center shown to have
been spent for legislatively authorized enhancements to
nonadministrative wages and benefits to the nursing ser-
vices and administration and operations cost centers, as

but shall prorate allowable savings ((shatt-beprorated))
by the proportion of Medicaid patient days reported for

July 1st through December 31st to the total number of
Medicaid patient days reported for the year.

(5) The department shall compute cost savings calcu-
lated for the final settlement on closing cost reports us-

appropriate. Such funds shall be shifted for no other

ing property costs without consideration of any gain or

purpose.

AMENDATORY SECTION (Amending Order 2270,
filed 8/19/85)

WAC 388-96-228 COST SAVINGS. (1) ((Inthe
patrent ]can a".d food l:“t arcas-and trthe a.dmrms}t:a]
+,—1983the)) Contractors shall refund all payments
((rcccrvcd—for-mcdrca-l—carc-fccrptcnts)) in excess of al-
lowable costs ((for—those—reciptents—tmr—those—cost
centers;)):

(a) Received prior to July 1, 1983;

(b) For medical care recipients; and

(c) For patient care, food, administration and opera-
tions, and property cost areas, taking into account any
authorized shifting.

(2) Begmmng July 1, 1983, ((inthc—administration

;)) contractors
shall be permitted to retain a portion of payments re-
ceived in the administration and operations and property
cost areas for recipients, in excess of allowable costs for
those recipients, according to the following procedures:
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loss on the sale of assets in the report year.

AMENDATORY SECTION (Amending Order 2025,
filed 9/16/83)

WAC 388-96-229 PROCEDURES FOR OVER-
PAYMENTS AND UNDERPAYMENTS. (1) The de-
partment shall make payment of underpayments deter-
mined by preliminary or final settlement within thirty
days after the preliminary or final settlement report is
submitted to the contractor.

(2) A contractor found to have received overpayments
or payments in error as determined by preliminary or
final settlement shall refund such payments to the de-
partment within thirty days after receipt of the prelimi-
nary or final settlement report as applicable. Contractors
shall refund to the department funds reimbursed in the
enhancement cost center, but not spent in the legisla-
tively authorized manner.

(3) If a contractor fails to comply with subsection (2)
of this section, the department shall:

(a) Deduct from current monthly amounts due the
contractor the refund due the department and interest
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on the unpaid balance at the rate of one percent per
month; or

(b) If the contract has been terminated:

(i) Deduct from any amounts due the contractor the
refund due the department and interest on the unpaid
balance at the rate of one percent per month; or

(ii) Pursue, as authorized by law and regulation, re-
covery of the refund due and interest on the unpaid bal-
ance at the rate of one percent per month.

(4) ((¥)) A facility ((is)) pursuing a timely filed ad-
ministrative or judicial ((rcmcdn:s)) remedy in good
faith regardmg a proposed ((

)) settlement report((;
the—contractor)) need not refund ((mor-shalt)) overpay-
ments. The department shall not withhold from current
amounts due the facility any refund or interest the de-
partment claims to be due from the facility, provided the
refund is specifically disputed by the contractor on re-
view or appeal. Portions of refunds due the department
((whtchare)), not specifically disputed by the contractor
on review or appeal, are subject to recovery and assess-
ment of interest as provided in subsection (3) of this
section. If the administrative or judicial remedy sought
by the facility is not granted or is granted only in part
after exhaustion or mutual termination of all appeals,
the facility shall refund all amounts due the department
within sixty days after the date of decision or termina-
tion plus interest as payable on judgments from the date
the review was requested pursuant to WAC 388-96-901
and 388-96-904 to the date the repayment is made.

AMENDATORY SECTION (Amending Order 1892,
filed 10/13/82)

WAC 388-96-384 LIQUIDATION OF TRUST
FUND. (1) Expired patient. The provider ((wilt)) shall
obtain a receipt from next of kin, guardian, or duly
qualified agent when releasing the balance of money
held in trust. If there is no identified next of kin, guard-
ian, or duly qualified agent, the contractor shall contact
the CSO ((isto—be—contacted)) in writing within seven
days for assistance in the release of the money held in
trust. A check or other document showing payment to
such next of kin, guardian, or duly qualified agent will
serve as a receipt.

(2) Patient, unable to locate. In situations where the
patient leaves the nursing home without authorization
and his or her whereabouts are unknown:

(a) The nursing home ((wilt)) shall make a reasonable
attempt to locate the missing patient. This includes((:))
contacting;

(i) Friends,

(ii) Relatives,

(iii) Police,

(iv) The guardian, and

(v) The community services office in the area.

(b) If the patient cannot be located after ninety days,
the nursing home ((must)) shall notify the department
of revenue of the existence of "abandoned property,”
outlined in chapter 63.28 RCW. The nursing home
((witt-berequired-to)) shall deliver to the department of
revenue the balance of the patient's trust fund account
within twenty days following such notification.

[30]

Washington State Register, Issue 88-02

(3) Prior to the sale or other transfer of ownership,
the contractor shall:

(a) Provide each resident or resident representative
with a written accounting of any personal funds held by
the contractor;

(b) Provide the new owner with a written accounting
of all resident funds being transferred; and

(c) Obtain a written receipt for those funds from the
new owner.

AMENDATORY SECTION (Amending Order 2372,
filed 5/7/86, effective 7/1/86)

WAC 388-96-502 INDIRECT AND OVER-
HEAD COSTS. If a contractor provides goods or ser-
vices not reimbursable under this chapter, any indirect
or overhead costs associated with their provision must be
allocated to such goods or services on a reasonable basis
approved by the department and must not be reported as
allowable costs. Such goods and services include, but are
not limited to, compensation to administrative personnel
and management fees in excess of limits established in

this chapter.

AMENDATORY SECTION (Amending Order 2172,
filed 12/4/84)

WAC 388-96-505 OFFSET OF MISCELLA-
NEOUS REVENUES. (1) The contractor shall reduce
allowable costs ((shalt—bereduced—by—the—contractor))
whenever the item, service, or activity covered by such
costs generates revenue or financial benefits (e.g., pur-
chase discounts or rebates) other than through the con-
tractor's normal billing for care services; except ((that)),
the department shall not deduct from the allowable costs
of a nonprofit facility unrestricted grants, gifts, and en-
dowments, and interest thcrefrom((—vnﬂ-not-bc—dcductcd

).

(2) The contractor shall reduce allowable costs ((witt
bereduced)) for hold-bed revenue in the property and
administration and operations cost areas only. In the
property cost area, the amount of reduction will be de-
termined by dividing allowable property costs by total
patient days and multiplying the result by total hold-
room days. In the administration and operations cost
area, the amount of reduction will be determined by di-
viding allowable administration and operations costs mi-
nus dietary, laundry, and nursing supply costs by the to-
tal patient days and multiplying the result by total hold-
room days.

(3) Where goods or services are sold, the amount of
the reduction shall be the actual cost relating to the
item, service, or activity. In the absence of adequate
documentation of cost, it shall be the full amount of the
revenue received. Where financial benefits such as pur-
chase discounts or rebates are received, the amount of
the reduction shall be the amount of the discount or
rebate.

(4) Only allowable costs shall be recovered under this
section. Costs allocable to activities or services ((which
are)) not included in SNF or ICF services (e.g., costs of
vending machines((; ! 5)) and
services specified in chapter 388-86 WAC ((which—are))
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not included in SNF or ICF services) are nonallowable
costs.

AMENDATORY SECTION (Amending Order 2372,
filed 5/7/86, effective 7/1/86)

WAC 388-96-533 MAXIMUM ALLOWABLE
COMPENSATION OF CERTAIN ADMINISTRA-
TIVE PERSONNEL. (1) Compensation for administra-
tive personnel shall be an allowable cost, subject to the
limits promulgated pursuant to subsection (5) of this
section.

(2) Total compensation of the licensed administrator
for services actually rendered to a nursing home on a
full-time basis (at least forty hours per week, including
reasonable vacation, holiday, and sick time) ((wilt))
shall be allowable at the lower of:

(a) Actual compensation received, or

(b) The amount in the table promulgated pursuant to
subsection (5) of this section corresponding to the num-
ber of beds in the nursing home.

Compensation of the licensed administrator ((wi-H
onty)) shall be allowable only if the department is given
written notice of ((his—or-her)) the administrator's em-
ployment within ten days after the employment begins.

(3) Total compensation of not more than one full-
time licensed assistant administrator ((wilt)) shall be al-
lowable if there are at least eighty beds in the nursing
home, at the lower of:

(a) Actual compensation received, or

(b) Seventy—five percent of the appropriate amount in
the table promulgated pursuant to subsection (5) of this
section.

(4) Total compensation of not more than one full-
time registered administrator—in—training ((wit)) shall
be allowable at the lower of:

(a) Actual compensation received, or

(b) Sixty percent of the appropriate amount in the ta-
ble promulgated pursuant to subsection (5) of this
section.

)

TABLE

Maximum Allowable Total Compensation for Licensed
Administrators—Calendar Year ((1986)) 1987

Bed Size

1 -179 $ ((3%471)) 33,672
80 — 159 $ ((35935)) 37,265
160 and up $ ((38:202)) 39615

(6) ((Fables—to—be—promuigated—imwriting—by)) The
department ((for—subsequent—years)) shall determine

maximum total compensatlon for licensed administrators
of nursing facilities in the various bed size categories in
subsequent years based on tables to be issued annually in
writing. For 1987 and subsequent years, tables shall re-
flect calendar year 1986 maximums increased by any in-
flation adjustment authorized by the legislature.

(7) If the licensed administrator, licensed assistant
administrator, or registered administrator—in—training
regularly work fewer than forty hours per week, allow-
able compensation shall be the lower of:

(a) Actual compensation received, or
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(b) The appropriate amount in the table promulgated
pursuant to subsection (5) of this SCCthl‘l((‘))

(i) Multiplied by the ((
divistomof—the)) actual hours worked, plus reasonable
vacation, holiday, and sick time normally available to
employees working similar hours((;)); and

(ii) Divided by forty hours per week for each week
covered by the cost report. Further discounting is re-
quired if the person was not licensed or registered
and/or worked for less than the entire report period.

(8) The contractor shall maintain time records which
are adequate for audit for thc licensed administrator,
assistant administrator, and/or administrator-in—train-
ing. The contractor shall include in such records ((must
verify)) verification of the actual hours of service per-
formed for the nursing home.

(9) The department shall limit total reimbursement
for administrative and management services ((shatbe
}imited-imtotalamount)) to allowable compensation for
administrative personnel set forth in this section. This
policy shall apply regardless of the provisions of any
employment, management or consultation agreement, or
other arrangement ((which—exists)) existing between the
contractor and persons or organizations providing such
services.

(10) The department shall not consider costs of an
administrator—in—training ((shattmot-be-considered)) for
the purpose of setting the administration and operations
prospective rate. The costs of an approved administra-
tor—in—training program shall be reimbursed by an ad-
justment to current rate. To obtain an adjustment, the
contractor ((mrust)) shall submit a request for an in-
crease in current rate together with necessary documen-
tation which shall include:

(2) A copy of the department of licensing approval of
the administrator—in—training program, and

(b) A schedule indicating the commencement date,
expected termination date, salary or wage, hours, and
costs of benefits. The contractor shall notify the depart-
ment, at least thirty days in advance, of the actual ter-
mination date of the administrator—in—training program.
Upon termination of the program, the department shall
reduce the current rate ((shattbe—reduced)) by an
amount corresponding to the cost of the program.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 2025,
filed 9/16/83)

WAC 388-96-534 DISCLOSURE AND AP-
PROVAL OF JOINT FACILITY COST ALLOCA-
TION. (1) The contractor shall disclose to the
department:

(a) The nature and purpose of all costs ((which—rep-
resent)) representing allocations of joint facility costs;
and

(b) The methodology of the allocation utilized.

(2) The contractor shall demonstrate in such disclo-
sure ((shatt-demonstrate-that)):
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(a) The services involved are necessary and nondupli-
cative; and

(b) Costs are allocated in accordance with benefits re-
ceived from the resources represented by those costs.

(3) The contractor shall make such disclosure ((shatt
bemade)) not later than September 30th for each year;
cxccpt ((that)), a new contractor shall submit the first
year's disclosure together with the submissions required

by WAC 388-96-026. ((Where—a—contractor—wit-make
neitherachange-in—thejointcosts—to-be-incurrednor-in
the—attocatiom methodology,—the—contractormay—certify

i P t—tr Fthe-disc] red

. . o))

(4) The department shall approve such methodology
not later than December 31, 1980, and not later than
December 31st for each year thereafter.

(5) An amendment or revision to an approved meth-
odology shall be submitted to the department for ap-
proval at least ninety days prior to the effective date of
the amendment or revision.

(6) Where a contractor will begin to incur joint facili-
ty costs at some time other than the beginning of the
calendar year, the contractor shall provide the informa-
tion required in subsections (1) and (2) of this section at
least ninety days prior to the date ((at-which)) the cost
will first be incurred.

(7) Joint facility costs not disclosed, allocated, and
reported in conformity with this section are nonallowable
costs.

AMENDATORY SECTION (Amending Order 2372,
filed 5/7/86, effective 7/1/86)

WAC 388-96-535 MANAGEMENT AGREE-
MENTS, MANAGEMENT FEES, AND CENTRAL
OFFICE SERVICES. (1) If a contractor intends to en-
ter into a management agreement with an individual or

firm ((whitch-wit-manage)) managing the nursing home

as an agent of the contractor, the contractor shall send a
copy of the agreement ((must—be—reecived—by)) to the
department at least sixty days before the agreement is to
become effective. A contractor shall send a copy of any
amendment to a management agreement ((must-beres
ceived-by)) to the department at least thirty days in ad-
vance of the date the amendment is to become effective.
((No)) The department shall not allow management fees
for periods prior to the time the department receives a
copy of the applicable agreement ((witt-be—altowabie)).
When necessary for the health and safety of medical
care recipients, the department may waive the sixty—day

notice requirement ((may—be—waived;)) in writing((;-by
the-department))

(2) The department shall allow management fees
((wittbealtowed)) only if:

(a) A written management agreement both:

(i) Creates a principal and/or agent relationship be-
tween the contractor and the managcr(( )); and

(ii) Sets forth the items, services, and activities to be
provided by the manager((;and)).

(b) Documentation demonstrates the services con-
tracted for were actually delivered.
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((Fobe)) Fees are allowablc((—fccsmst—bt)) only for
necessary, nonduplicative services.

(3) Allowable fees for general management services,
including corporate or business entity management and

board of director's fees and including ((the—portion—of
a)) management ((fee)) fees ((which—is)) not allocated

to specific services ((such-as-accounting)), are limited to:

(a) The maximum allowable compensation under
WAC 388-96-533 of the licensed administrator and, if
the facility has at least eighty beds, of an assistant ad-
ministrator, less

(b) Actual compensation received by the licensed ad-
ministrator and by the assistant administrator and ad-
ministrator—in—training, if any. In computing maximum
allowable compensation under WAC 388-96-533 for a
facility with at least eighty set-up beds, include the
maximum compensation of an assistant administrator
even if no assistant administrator is employed.

(4) A management fee paid to or for the benefit of a
related organization ((wilt)) shall be allowable to the
extent the fee does not exceed the lesser of:

(a) The limits set out in subsection (3) of this section;
or

(b) The lower of the actual cost to the related organi-
zation of providing necessary services related to patient
care under the agreement, or the cost of comparable
services purchased elsewhere. Where costs to the related
organization represent joint facility costs, the ((meas=
urement-of)) department shall comply with WAC 388-
96-534 in_measuring such costs ((shatt—comply—with
WAC388=96=534)).

(5) Central office costs, owner's compensation, and
other fees or compensation, including joint facility costs,
for general administrative and management services, in-
cluding the ((portiom—of—a)) management expense
((whtch—s)) not allocated to specific services, shall be
subject to the management fee limits determined in sub-
sections (3) and (4) of this section.

(6) Necessary travel and housing expenses of nonresi-
dent staff working at a contractor's nursing facility
((arc)) shall be considered allowable costs if the visit
does not exceed three weeks. Travel and housing ex-
penses necessary for visits in excess of three weeks are
management costs and shall be subject to the managc-/
ment fee limits determined in subsections (3) and (4) of
this section.

(7) Bonuses paid to employees at a contractor's nurs-
ing facility ((are)) shall be considered compensation.
Bonuses paid to cmployces;

(a) At a contractor's central office or ((etherwisenot
employed)) elsewhere other than at the nursing facility,
and

g ) Who are not engaged in nonmanagerial services
such as accounting, are management costs and shall be
subject to the management fee limits determined in sub-
sections (3) and (4) of this section.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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AMENDATORY SECTION (Amending Order 2485,
filed 4/29/87 [4/20/87]):1

WAC 388-96-710 PROSPECTIVE REIM-
BURSEMENT RATE FOR NEW CONTRACTORS.
(1) The department shall establish a prospective reim-
bursement rate for a new contractor ((wit—be—estab=
tished)) within sixty days following receipt by the de-
partment of a properly completed projected budget (see
WAC 388-96-026). ((¥t—wilt—be—effective)) The rate
shall take effect as of the effective date of the contract.

(2) The department shall base this prospective reim-
bursement rate ((wit—be—based)) on the contractor’s
projected cost of operations, and on costs and payment
rates of the prior contractor, if any, and/or of other
contractors in comparable circumstances. This rate shall
comply with all the provisions of rate setting contained
in this chapter and shall comply with all lids and maxi-
mums set forth in this chapter. Subject to such provi-
sions, lids, and maximums, the department shall follow
the procedures set forth in this section ((shatt—be
foltowed)).

(a) The department shall select from department re-
cords a sample comprised of all the current contractors
in the same county in similar circumstances:

(i) For facilities not operated by a Medicaid contrac-
tor for the period of operation immediately prior to the
effective date of the new contract, and

(ii) For new facilities going into operation for the first

time((;a—sampte-comprised-of -att-the-current-contractors
m—thc-samc—countﬁn—smﬂarcrrcumsta-nccs-shaﬂ—bc-sv

)). Similar circum-
stances shall consist of the same bed capacity, plus or
minus twenty—five beds, and whether licensed or not to
provide skilled nursing care or intermediate care. The
department shall exclude from the sample facilities
against which the department has assessed a civil penal-
ty for health or safety violations or proposed licensed re-
vocation, stop placement or decertification for health or
safety violations within six months preceding the effec-
tive date of the new contract ((shaltbeexcluded—from
the—sampte)). If the county-wide sample does not in-
clude at least six facilities, the department shall include
in the sample all facilities in similar circumstances in the
adjoining county or counties ((shaH—a-iso—bc—mcl'udcd))
Based upon the most recent information in its files relat-
ing to the topics set forth below, the department shall
determine:

((69)) (A) The average sample debility score;

((619)) (B) The average sample nursing services
wages and hours; and

((€i1)) (C) The average sample costs for nursing ser-
vices, food, and administration and operations cost cen-
ters inflated in accordance with the provisions of this
chapter.

((A))) (I) Nursing services. The department shall
follow the projected budget ((shatt-befollowed)) for rate
setting setting to the extent it does not exceed the sample aver-
age wages, hours, and inflated costs plus ten percent of
such wages, hours, and inflated costs. The department
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shall allow a budget ((shatt-be-atlowed)) above the sam-
ple averages plus ten percent only to the extent antici-
pated debility of the patient population to be served ex-
ceeds or is likely to exceed the sample average debility
as demonstrated and documented by the contractor. In
such cases, rate funding shall not exceed predicted staff-
ing ((of)) for the anticipated debility. The department
shall determine actual debility when sufficient data is
available and shall recover any overpayment under rules
relating to errors and omissions.

((6BY)) (1) Food. The food rate shall be the rate per
patient day of other Medicaid contractors established in
accordance with this chapter.

((¢©))) {11) Administration and operations. The de-
partment shall follow the projected budget ((shatt—be
foltowed)) for rate setting to the extent it does not
exceed:

(aa) The sample average inflated costs as determined
under subsection (2)(a) of this section for administration
and operations, plus

(bb) Ten percent of such costs. The department shall
allow a budget ((shalt-be—altowed)) above the sample
average inflated costs plus ten percent only to the extent
costs are likely to exceed the inflated sample average
plus ten percent as demonstrated by the contractor((;)).
However, the department shall allow budgeted salaries
of administrators and assistant administrators ((shattbe
allowed)) if not in excess of maximums set forth in this
chapter.

((By)) (IV) Property. The property rate shall be set
in accordance with the provisions of this chapter.

((B))) (V) Return on investment. The department
shall set the return on investment rate ((shattbe-set)) in
accordance with the provisions of this chapter ((and)).
The department shall use budgeted food cost ((witbe
used)) in computing the financing allowance to the ex-
tent it does not exceed the inflated sample average food
cost. The department shall allow a budget ((witl-be—al=
towed)) above the inflated sample average only to the
extent food cost is likely to exceed the inflated sample
average as demonstrated and documented by the
contractor.

(b) ((Forfamhtm—opmted—by—a—Mcdtcmd—comractor

for-the—period-of-operation,if-any;, immediatety-priorto
the-effective-date-of themew-contract;)) The department
shall follow the procedures set forth in subsection (2)(a)
of this section ((shattbefottowed;—except-that;)) for fa-
cilities operated by a Medicaid contractor, if any, for the
period of operation immediately prior to the effective
date of the new contract. However, the department shall
use data used to set the preceding contractor's rate
((shalt-beused)) rather than data from a sample average
plus ten percent. ((However;)) The department shall not
use data used to set the preceding contractor's rate
((straltmot—be—used)) if the department has assessed a
civil penalty against such contractor for health or safety
violations or has proposed licensed revocation, stop
placement, or decertification for health or safety viola-
tions within six months preceding the effective date of
the new contract. In such cases, the department shall use
sample average data ((shatt-beused)).
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(c) The department shall follow the procedures set
forth in subsection (2)(a) of this section for existing fa-
cilities constructing additions or making renovations af-
ter obtaining certificate of need approval((;)) if:

(i) The operating entity for the period prior to the ef-
fective date of the new contract was not a Medicaid
contractor((5)); or ((if))

(ii) The department assessed a civil penalty against
the facility for health or safety violations or proposed li-
cense revocation, stop—placement, or decertification for
health or safety violations within six months prior to the

effective date of the new contract((;thedepartmrent-shatt
folt ‘ ’ forth—i I om—{2)ta)-of

this—section)). Otherwise, the department shall follow the
procedures indicated in subsection (2)(b) of this section
((shatt-be—foltowed;—except—that;)). However, data used
to set the preceding contractor's rate shall be adjusted to
reflect increased bed capacity, if any.

(3) If the department has not received a properly
completed projected budget ((ismotreceived)) at least
sixty days prior to the effective date of the contract, the
department ((witt)) shall establish a ((preliminary)) rate
based on the other factors specified in subsection (2) of
this section. This ((preliminary)) initial prospective rate
((will)) shall remain in effect until ((an—initiat)) a pro-
spective rate can be set according to WAC 388-96-713.

(4) ((Wrere)) If a change of ownership ((is—invotved
whtech)) is not an arm's—length transaction as defined in
WAC 388-96-010, the department shall set the new
contractor's prospective rates in the administration and
operation and property cost areas ((wittbe)) no higher
than the rates of the old contractor, adjusted if necessary
to take into account economic trends.

Reviser's note: The typographical error preceding the section
above occurred in the copy filed by the agency and appears herein
pursuant to the requirements of RCW 34.08.040.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION (Amending Order 2172,
filed 12/4/84)

WAC 388-96-716 COST AREAS. A contractor's
overall reimbursement rate for medical care recipients
((consists)) shall consist of the total of ((five)) six com-
ponent rates, each covering one cost area. The ((five))
six cost areas are:

(1) Nursing services;

(2) Food;

(3) Administration and operations;

(4) Property; ((and))

(5) Return on investment; and

(6) Enhancement.

AMENDATORY SECTION (Amending Order 2270,
filed 8/19/85)

WAC 388-96-719 METHOD OF RATE DETER-
MINATION. (1) The department shall take data used
in determining rates ((witbbe-taken)) from the most re-
cent complete, desk-reviewed annual cost report submit-
ted by contractors.
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(2) The department shall exclude data containing ob-
vious errors ((wilt-beexctuded)) from the determination
of predicted costs and rate upper limits for WAC 388—
96-735.

(3) The department shall apply inflation adjustments

((shatt-beapptied)) as follows:
(a) ((Inthenursing—services—and—administration—and
operations—cost-arcas)) For July rate setting, a percent-

age adjustment determined by the legislature shall be
applied to allowable costs ((im—these)) in_the nursing
services and administration and operations cost areas if
the cost report for a contractor covers all twelve months
of the cost report period. If the cost report covers less
than twelve months, the department shall reduce the in-
flation factor ((shattbereduced)) to reflect the shorter
period.
(b) ((Inrthe—food—cost=area;)) The department shall
apply an inflation factor of 2.5 percent ((shattbe—ap-
plied)) to the January 1, 1983, food cost area rate for all
contractors to determme the July 1, 1983, food cost cen-
ter rate. For July rate setting in subsequent years, the
department shall apply the adjustment factor determined

annually by the legislature ((shatt-be—apptied)) to the
((previousJuty)) January 1, 1983, rate.
(c) The department shall not adjust property ((and)),

return on investment, and enhancement rates ((wilnot

beadjusted)) for inflation.

(4) The department shall compute the occupancy level
for each facility ((shattbe—computed)) by dividing the
actual number of patient days by the product of the
numbers of licensed beds and calendar days in the report

period. ((Forprospectiveratecomputations;—as—wel=as
dctcrmmmg—hdrfor—pmpcﬂy—and—admmtstmtmn—and
operations—reimbursement;)) If a facility's occupancy is

below eighty—five percent, the department shall compute,
per patient day ((cost-shatt-be-computed)), property and
administration and operation prospective rates and lids
utilizing patient days at the eighty—five percent occu-
pancy level. The department shall use actual occupancy
level ((shal—be—utilized)) for facilities at or above
eighty—five percent occupancy.

(5) If a nursing home provides residential care to in-
dividuals other than skilled or intermediate care
patients((5)):

(a) The facility may request in writing, and

(b) The department may grant in writing an exception
to the requirements of subsection (4) of this section by
including such other residents in computing occupancy.
Exceptions granted ((will)) shall be revocable effective
ninety days after written notice of revocation is received
from the department. No exception ((wil)) shall be
granted unless the contractor submits with the annual
cost report a certified statement of occupancy including
all residents of the facility and their status or level of
care.

AMENDATORY SECTION (Amending Order 2372
[2485], filed 5/7/86 [4/20/87], effective 7/1/86
[5/20/871)

WAC 388-96-722 NURSING SERVICES COST
AREA RATE. (1) The nursing services cost area reim-
bursement rate ((wilt)) shall reimburse for the necessary
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and ordinary costs of providing routine nursing and re-
lated care to recipients. The cost of one-to—one care
provided by qualified therapists and their employees are
included only to the extent the costs are not covered by
Medicare, part B, or any other coverage.

(2) Nursing service costs ((wilt)) shall be subject to
two reasonableness tests:

(a) A test for nursing staff hours; and

(b) A test for cost increases between the current and
preceding report period.

(()) (3) The test for nursing staff hours ((wil))
shall use a regression of hours reported by facilities for
registered nurses, licensed practical nurses, and nurses'
((aids)) assistants, including:

(a) Purchased and allocated nursing and ((aid)) as-
sistant staff time, and

(b) The average Battelle patient debility score for the
corresponding facilities as computed by the department.
The department shall take data for the regression ((shatt
betaken)) from:

(i) Correctly completed cost reports, and ((from))

(i) Patient assessments completed by the department
for the corresponding calendar report year((-—which
are)) and available at the time the regression equation is
computed. Effective January 1, 1988, the department
shall not include the hours associated with off—site or
class room training of nursing assistants and the super-

WSR 88-01-126

most recent cost report period, inflated by the medical
care component of the consumer price index.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 2485,
filed 4/20/87)

WAC 388-96-745 PROPERTY COST AREA
REIMBURSEMENT RATE. (1) The department shall
determine the property cost area rate for each facility
((shalt-bedetermrined)) by dividing ((the-sumrof)):

(a) The prior period depreciation costs subject to the
provisions of this chapter, adjusted for any capitalized
addition or replacements approved by the department
((and)), plus

(b) The retained savings from the property cost center
as provided in WAC 388-96-228, by

(c) Total patient days for the facility in the prior pe-
riod. Allowable depreciation costs are defined as the
costs of depreciation of tangible assets meeting the cri-
teria specified in WAC 388-96-557, regardless of
whether owned or leased by the contractor. The depart-
ment shall not reimburse depreciation of leased office

vision of such training for nursing assistants in the test
for nursing staff hours. The department shall calculate
and set for each facility a limit on nursing and nursing
((zid)) assistant staffing hours ((witt-be—cateutated—and
set—for—cach—facility)) at predicted staffing hours plus
1.75 standard errors, utilizing the regression equation
calculated by the department. The department shall re-
duce costs for facilities with reported hours exceeding
the limit ((wiltbe-reduced)) by an amount equivalent to:

(A) The hours exceeding the limit;

(B) Times the average wage rate for nurses and
((aids)) assistants indicated on cost reports for the year
in question, including benefits and payroll taxes allocat-
ed to such staff. The department shall provide contrac-
tors' reporting hours exceeding the limit ((shattreceive))
the higher of their January 1983 patient care rate or the
nursing services rate computed for them according to the
provisions of this subsection, plus applicable inflation
adjustments.

((6D)) (4) The test for cost increases shall compare:

(a) The percentage change in allowable nursing ser-
_vices cost for the facility between the most recent cost
report period and the next prior cost report period ((al

(b) Against the percentage change in the medical care
component of the consumer price index for all urban
consumers between July of the most recent cost report
period and July of the next prior cost report period
((medt S
forurbamconsumers-nationwide)). The department shall
limit facilities reporting increases greater than the medi-
cal care component of the consumer price index ((shalt
be-timited)) to a rate determined by their adjusted pa-
tient care costs for the period immediately preceding the
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equipment ((shattmot-beremmbursabic)).

(2) If a capitalized addition or retirement of an asset
will result in a different licensed bed capacity during the
ensuing period, the department shall adjust the prior pe-
riod total patient days used in computing the property
cost center rate ((shatt-be-adjusted)) to anticipated pa-
tient day level.

(3) When a new facility is constructed after obtaining
a certificate of need, the department shall determine al-
lowable land cost and building construction cost. Reim-
bursement for such allowable costs, determined pursuant
to the provisions of this chapter, shall not exceed the
maximums set forth in this subsection and in subsections
(4) and (5) of this section. The department shall deter-
mine construction types ((shattbe-determined-by-the-de-
partmrent)) through examination of building plans sub-
mitted to the department and/or on-site inspections
((utitizing)). The department shall use definitions and
criteria contained in the marshall valuation service pub-
lished by the marshall swift publication company, ((pro=
vided)). Buildings of excellent quality construction shall
be considered to be of good quality, without adjustment,
for the purpose of applying these maximums.

(4) Construction costs shall be final labor, material,
and service costs to the owner or owners and shall
include:

(a) Architect's fees;

(b) Engineers' fees (including plans, plan check and
building permit, and survey to establish building lines
and grades);

(c) Interest on building funds during period of con-
structiom and processing fee or service charge;

(d) Sales tax on materials;

(e) Site preparation (including excavation for founda-
tion and backfll);
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(f) Utilities from structure to lot line;

(g) Contractors' overhead and profit (including job
supervision, workmen's compensation, fire and liability
insurance, unemployment insurance, etc.); and

(h) Other items included by the marshall swift valua-
tion service when deriving the calculator method costs.

The department shall allow such construction costs
((shalt-be—attowed)), at the lower of actual costs or the
maximums shown in the following tables, adjusted to the
average date of construction for any changes in con-
struction costs shown by relevant cost indexes published
by marshall swift. The average date of construction shall
be the midpoint date between award of the construction
contract and completion of construction.

BASE COSTS PER BED FOR ALL BEDS IN THE FACILITY BY
FACILITY CLASS, QUALITY, AND SIZE:

Class and 0 to 60 61 to 120 Over 120
Quality Beds Beds Beds
A-good $((39;6H4—5371,023—533:682))
50,139 42,079 39,006
A-average (31962 302794 27:543))
40,967 34,381 31,870
B-good (31332 35437 32,231))
48,104 40,371 37,422
B-average ((364 S ~682))
39,786 33,389 30,951
C~good ((2H592—26:184——23.822))
35,939 30,161 27,959
C-average (2 S 628))
27,924 23,435 21,723
C-low (R H—16:H3—14:68%))
22,019 18,479 17,130
D-good ((25;051 23713 2+,628))
32,622 27,377 25,378
D-average ((15:56—18:566——————16;836))
25,221 21,167 19,621
D-low ((5:20F————H516———13;:206))
19,796 16,613 15,400
ADDITIONS TO BASE COSTS BY FACILITY CLASS, QUALITY,
AND SIZE:
Add to Base Add for Each Add for Each
Class and Cost for All Bed from 61 Bed Over
Quality Facilities to 120 Beds 120 Beds
A-good $((228:57F—$2,699———51899))
239,773 2,810 1,990
A-average ((186;966 2196 +551))
195,908 2,296 1,626
B-good (2826 25563 1:816))
230,041 2,696 1,910
B-average (18664 232 +563))
190,261 2,230 1,579
C-good ((F6H649————H894———1342))
171,866 2,014 1,427
C-average (126:463————+48+———1649))
133,537 1,565 1,108
C—low ((9%:676 168 827)
105,299 1,234 874
D-good (H6;780————+H726————1;218))
156,003 1,828 1,295
D-average (HH258————+339————948))
120,612 1,413 1,001
D-low ((189; ; )
94,667 1,109 786

(5) Subject to provisions regardirg allowable land
contained in this chapter, allowable costs for land shall
be the lesser of:
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(a) Actual cost per square foot, or((;at—the—time—of
. o)

’ )

(b) The average per square foot land value of the ten
nearest urban or rural nursing homes((;—depending
upon)) at the time of purchase of the land in question.
The average land value shall depend on classification of
the home in question, assessed for purposes of taxation.

(6) If allowable costs for construction or land are de-
termined to be less than actual costs pursuant to subsec-
tion (3) and (4) of this section, ((they)) the department
may ((betncreased)) increase the amount if the owner
or contractor is able to show unusual or unique circum-
stances ((which-have)) having substantially impacted the
costs of construction or land. Actual costs ((wilt)) shall
be allowed to the extent they resulted from such cir-
cumstances up to a maximum of ten percent above levels
determined under subsections (3) and (4) for construc-
tion or land. An adjustment under this subsection shall
be granted only if requested by the contractor. The con-
tractor shall submit documentation of the unusual cir-
cumstances and an analysis of their financial impact

((must-accompany)) with the request.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 388-96-756 ENHANCEMENT COST
AREA RATE. (1) The enhancement cost area reim-
bursement rate shall reimburse for specific legislatively
authorized enhancements for nonadministrative wages
and benefits when funds have been appropriated for such
enhancements by the legislature.

(2) Based on information provided by contractors, in
the form required by the department and certified by the
contractor or nursing home administrator, the depart-
ment shall identify nursing homes paying wages less
than the minimum wages established in WAC 388-96—
768. The contractor shall submit documentation and
verification of actual hours reimbursed for regular,
vacation,sick, holiday, and over time. Documentation
shall include a written policy regarding payment of va-
cation, sick, holiday, and over time. Effective January 1,
1988, and January 1, 1989, the department shall grant a
prospective rate revision to fund the additional cost of
increasing wages to the minimum established in WAC
388-96-768.

(3) On or before January 1, 1988 and January 1,
1989, contractors shall increase wages below the mini-
mum wages established in WAC 388-96-768 by any in-
flation adjustment granted under WAC 388-96-719,
beginning with the July 1, 1987 inflation adjustment.

(4) Reimbursement for minimum hourly wage re-
quirements shall be based on the highest level paid in
any of the three preceding cost years. Contractors shall
provide justification if average hourly wages, as reported
to the department on cost report schedules, decrease over
time.
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(5) Effective January 1, 1990, providers shall pay
wages equal to those established in WAC 388-96-768
and shall be reimbursed for this cost only through the
prospective reimbursement rate.

(6) Effective January 1, 1988 and January 1, 1989,
the department shall allocate to all facilities a propor-
tionate share of dollars appropriated by the legislature to
enhance nonadministrative wages ((and)), benefits,
and/or_hours above the moneys necessary to fund the
minimum wage established in WAC 388-96-768. The
department shall not reimburse or allocate dollars in ex-
cess of those specified in the biennial appropriation.
Dollars shall be allocated to each home based on hours
worked by employees in the home earning more than the
minimum wage established in WAC 388-96-768.

(7) Beginning October 1, 1987, the department may
verify forms submitted by facilities for calculation of
enhancement cost center reimbursement rates.

Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

Reviser's note: The unnecessary underscoring and deletion marks
in the new section above occurred in the copy filed by the agency and
appear herein pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 388-96-768 MINIMUM WAGE. Effective
January 1, 1988, contractors shall adjust and maintain
wages for all employees to conform to no less than the
minimum hourly wage established by the legislature.
This wage is four dollars and seventy—six cents an hour
beginning January 1, 1988, and five dollars and fifteen
cents an hour beginning January 1, 1989. If moneys are
appropriated by the legislature, costs to prospectively
fund these minimum wage requirements shall be reim-
bursed in the enhancement cost center.

AMENDATORY SECTION (Amending Order 2270
[2485], filed 8/19/85 [4/20/87])

WAC 388-96-774 PROSPECTIVE RATE REVI-
SIONS. (1) The department shall determine each con-
tractor's reimbursement rates ((witt-be—determined))
prospectively at least once each calendar year, to be ef-
fective July 1st. The department shall determine all pro-
spective reimbursement rates for 1984 and thereafter
((shatt-be—determined—utilizing)) using the prior year's
desk—reviewed cost reports. Prospective rates shall be
maximum payment rates for contractors for the periods
to which they apply ((and)). Revisions may be granted
for inflation only as authorized in WAC 388-96-719(3)
((and)). Other revisions for cost increases may be
granted only as authorized in this section. The depart-
ment shall not grant rate adjustments for wage increases
except as authorized in WAC 388-96-756 and not for
increases in use of temporary employment services pro-
viding direct patient care. This section shall apply to rate
revision requests and periods subsequent to May 20,
1985.

(2) The department shall adjust rates ((shattbe—=ad-
justed)) for any capitalized additions or replacements
made as a condition for licensure or certification.
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(3) The department may adjust rates ((
i i )) for the

following:

(a) Variations ((of-more—than—ten—percent)) in the
distribution of patient classifications or changes in pa-
tient characteristics from:

(i) The prior reporting year, or ((front))

(ii) Those used to set the rate for a new contractor, or
((which—correspond))

(iii) Corresponding to the nursing staff funded for a
new contractor.

(b) Program changes required by the department.

(c) Changes in staffing levels at a facility required by
the department.

((td)-€hanges required-by-survey:))

(4) Contractors requesting an adjustment ((mrust))
shall submit:

(a) A financial analysis showing:

(i) The increased cost, and

(ii) An estimate of the rate increase, computed ac-
cording to allowable methods, necessary to fund the cost;

(b) A written justification for granting the rate in-
crease; and

(c) A certification and supporting documentation
((which—shows)) showing the changes in staffing have
commenced, or other commenced or completed improve-
ments ((frave-beencommenced-orcompieted)).

(5) Contractors receiving prospective rate increases
pursuant to this section ((must)) shall submit quarterly
reports, beginning the first day of the month following
the date the increase is granted, showing how the addi-
tional rate funds were spent. If the funds were not spent
for changes or improvements approved by the depart-
ment in granting the adjustment, they shall be subject to
immediate recovery by the department.

(6) A contractor requesting an adjustment pursuant to
subsection (3)(a) of this section shall submit a written
plan specifying:

(a) Additional staff to be added,

(b) Changes in_Medicaid patient characteristics re-
quiring the additional staff, and

(c) The ((patt
) predicted
improvements in patient care services which will result.
The department shall respond to such requests within
sixty days following the receipt of a properly completed
request.

(7) In reviewing a request made under subsection (3)
of this section, the department shall consider one or
more of the following:

(2) Whether additional staff requested by a contractor
is ((appropriate—in—meeting)) necessary to meet patient
care needs(());

(b) Comparisons of staffing ((fevets)) patterns of fa-
cilities having similar size _and  patient
characteristics((z));

(c) The physical layout of the facility((z));

(d) ( ist
Nursing service planning and management for maximum
efficiency;

(e) Historic trends in underspending of a facility's
nursing services component rate.
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(f) Numbers and positions of existing staff;

(g) Increases in acuity (debility) levels of contractors’
residents;

(h) Survey, inspection of care, and department con-
sultation results; and

(i) Facility's ability to fund staffing request through
existing nursing services and food rates.

(8) If a request made under subsection (3) of this
section is approved by the department, the cost of fund-
ing the additional staff may be reduced for rate revision
purposes by amounts shifted out of nursing services in
1986 or 1987, as reflected in the preliminary or final
settlement reports for 1986 and 1987;

(9) Rates may also be adjusted to cover costs associ-
ated with placing a nursing home in receivership for
costs not covered by the rate of the former contractor,
including:

(a) Compensation of the receiver,

(b) Reasonable expenses of receivership and transition

Washington State Register, Issue 88-02

properly completed request is received, unless both par-
ties agree in writing to a specific later date. The confer-
ence may be conducted by telephone unless either the
department or the contractor requests, in writing
((that)), the conference be held in person.

(3) The contractor and appropriate representatives of
the department shall participate in the conference. In
addition, representatives selected by the contractor may
participate. The contractor shall bring to the conference,
or provide to the department in advance of the
conference'((;))":

(a) Any documentation requested by the department
which the contractor is required to maintain for audit
purposes pursuant to WAC 388-96-113, and

(b) Any documentation on which it intends to rely to
support its contentions. The parties shall clarify and at-
tempt to resolve the issues at the conference. If addi-
tional documentation is needed to resolve the issues, the
parties shall schedule a second session of the conference

of control, and
(c) Costs incurred by the receiver in carrying out
court instructions or rectifying deficiencies found.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION (Amending Order 2076,
filed 2/17/84)

WAC 388-96-904 ADMINISTRATIVE REVIEW
PROCESS. (1) Within thirty days after a contractor is
notified of an action or determination it wishes to chal-
lenge, ((it)) the contractor shall request, in writing, that
the appropriate director or his or her designee review
such determination. The contractor shall send the re-
quest ((shattbeforwarded)) to the ((director;audit—di=
vistom;)) office of contracts management if the challenge
pertains to audit findings (adjusting journal entries or
AJEs) or other audit matters((—orto—t-hc—dmctor—bu—-

; ))._For
other matters (such as rates, desk reviews, and settle-
ments), the contractor shall send the request to the di-
rector, residential rates and llcensure services (director,
RRLS). The (( )) contrac-
tor or the licensed administrator of the facility((;)) shall:

(a) Sign the request,

(b) Identify the challenged determination and the date
thereof, and ((shatt))

(c) State as specifically as practicable the issues and
regulations involved and the grounds for its contention
that the determination is erroneous. The contractor shall
include with the request copies of any documentation
((omwhich)) the contractor intends to rely on to support
((1s)) its posmon ((sha'H-bc-md‘uded-wnh-thc-rcqncst))

(2) After receiving a timely request meeting the crite-
ria of this section, the department ((witt)) shall contact
the contractor to schedule a conference for the earliest
mutually convenient time. The department shall sched-
ule the conference ((shatt-be-scheduted)) for no earlier
than fourteen days after the contractor was notified of
the conference and no later than ninety days after a
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((shatt-bescheduted)) for not later than thirty days after
the initial session unless both parties agree in writing to
a specific later date.

(4) Regardless of whether agreement has been
reached at the conference, the director of residential
rates and licensure services or designee or the director of
the office of nursing home audit or designee shall furnish
a wntten dec1snon ((by-thc-a-ppropnatc—d-rrcctor—orh-rror

)) to the contractor within
sixty days after the conclusion of the conference.

(5) A contractor ((who-is)), aggrieved by a decision of
the director, may appeal the decision in an administra-
tive hearing.

(a) A contractor ((who-desires)) desiring an adminis-
trative hearing shall file a written request for a hearing
with the department's Office of Hearings (({mailing-ad=
dress:)), P.O. Box 2465, Olympia, ((W+)) Washington
98504((3)). The contractor shall file the request for
hearing ((mrust-befited)) within thirty days of the date
the contractor received the decision of the director that
he or she desires to appeal((s)),

(b) Attach a copy of the director's decision being ap-
pealed ((must-be-attached)) to the request for hearing((-

(c) Sign the request or have the licensed administrator
of the facility sign it, ((and-shalt))

(d) State as specifically as practicable the issue or is-
sues and regulation or regulations involved, ((and))

(e) State the grounds for contending the director's de-
cision is erroneous((z)), and

(f) Include copies of any documentation on which the
contractor intends to rely to support its position ((shait
be-tncluded)) with the request.

((5))) (g) Sections of chapter 388—08 WAC not con-
flicting with this section shall apply to a hearing re-
quested under WAC 388-96-904(5).

Reviser's note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

Reviser's note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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WSR 88-02-001
NOTICE OF PUBLIC MEETINGS
MEDICAL DISCIPLINARY BOARD
BOARD OF MEDICAL EXAMINERS
{Memorandum—December 21, 1987}

In addition to the meeting dates previously submitted
the Medical Disciplinary Board is scheduled to meet on
the following dates:

January 16, 1988 West Seattle Community Hospital

9:00 a.m. - ? Seattle
February 20, 1988 St. Francis Community Hospital
9:00 a.m. - ? Federal Way

The Board of Medical Examiners has made the follow-
ing changes to its board meeting schedule:
New meeting dates

January 23, 1988
9:00 a.m.

Department of Licensing
1300 Quince Street
Olympia

June 3 and 4, 1988 Department of Licensing

9:00 a.m. 1300 Quince Street
Olympia
Cancellation
May 27, 1988 Department of Licensing
9:00 a.m. 1300 Quince Street

Olympia

WSR 88-02-002
NOTICE OF PUBLIC MEETINGS
THE EVERGREEN STATE COLLEGE
{Memorandum—December 11, 1987]

Following are the dates of regular meetings of the board
of trustees for 1988:

Wednesday, January 6, 1988 1:30 p.m
Wednesday, February 10, 1988  1:30 p.m
Wednesday, March 9, 1988 1:30 p.m
Wednesday, April 13, 1988 1:30 p.m
Wednesday, May 11, 1988 1:30 p.m
Wednesday, June 8, 1988 1:30 p.m
Wednesday, July 13, 1988 1:30 p.m
Wednesday, August 10, 1988 1:30 p.m
Wednesday, September 14, 1988 1:30 p.m.
Wednesday, October 12, 1988 1:30 p.m.
Wednesday, November 9, 1988  1:30 p.m.
Wednesday, December 9, 1988  9:00 a.m.

Each of these meetings will be held on the campus of
The Evergreen State College in Room 3112 of the
Daniel J. Evans Library Building.

{39]

WSR 88-02-004

WSR 88-02-003
NOTICE OF PUBLIC MEETINGS
LEGAL FOUNDATION OF WASHINGTON
[Memorandum—December 22, 1987}

Following is the revised meeting schedule of dates and
locations for 1988:

January 22, 1988 Triples Restaurant

Seattle

Sea-Tac Airport

Executive Conference
Room

Arnold's Restaurant

Olympia

Westin Hotel

Vancouver, BC

Sheraton Hotel

Spokane

Sea-Tac Airport

Executive Conference
Room

March 25, 1988

April 7, 1988
September 12, 1988
October 28, 1988

November 18, 1988

WSR 88-02-004
ADOPTED RULES
LOTTERY COMMISSION
[Order 106—Filed December 24, 1987]

Be it resolved by the Washington State Lottery, act-
ing at Seattle, Washington, that it does adopt the an-
nexed rules relating to:

New  WAC 315-11-300 Definitions for Instant Game Number
30 ("Quick Silver").

New WAC 315-11-301 Criteria for Instant Game Number 30.

New  WAC 315-11-302 Ticket validation requirements for In-

stant Game Number 30.

This action is taken pursuant to Notice No. WSR 87—
21-093 filed with the code reviser on October 21, 1987,
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 67.70.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED December 4, 1987.

By Evelyn Y. Sun
Director

NEW SECTION

WAC 315-11-300 DEFINITIONS FOR IN-
STANT GAME NUMBER 30 ("QUICK SILVER").
(1) Play symbols: The following are the "play symbols™:
"5t "10", "25", and "50". One of these play symbols
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appears under each of the five rub—off spots on the front
of the ticket.

(2) Captions: The small printed characters appearing
below each play symbol which verifies and corresponds
with that play symbol. The caption is a spelling out, in
full or abbreviated form of the play symbol. One and
only one of these captions appears under each play sym-
bol. For Instant Game Number 30, the captions which
correspond with and verify the play symbols are:

PLAY NUMBER CAPTION
5 NICK
10 DIME
25 QUAR
50 HALF

(3) Prize symbols: The following are the "prize sym-
bols": "$1.00"; "$2.00"; "$5.00"; "10.00"; "20.00";
"50.00"; and "$2500". One of these symbols appears
under the scratch—off material covering the prize box.

(4) Captions: The small printed characters appearing
below each play symbol which verifies and corresponds
with that prize symbol. The caption is a spelling out, in
full or abbreviated form of the play symbol. One and
only one of these captions appears under each play sym-
bol. For Instant Game Number 30, the captions which
correspond with and verify the play symbols are:

PRIZE SYMBOL CAPTION
$1.00 ONE$
$2.00 TWOS
$5.00 FIVE

$10.00 TENS

$20.00 TTNY
$50.00 FIFTY
$2500 25HUN

(5) Validation number: The unique nine—digit number
on the front of the ticket. The number is covered by la-
tex covering.

(6) Pack-ticket number: The ten—digit number of the
form 0000001-000 printed on the front of the ticket.
The first seven digits of the pack—ticket number for In-
stant Game Number 30 constitute the "pack number"
which starts at 0000001; the last three digits constitute
the "ticket number" which starts at 000 and continues
through 399 within each pack of tickets.

(7) Retailer verification codes: Codes consisting of
small letters found under the removable latex covering
on the front of the ticket which the lottery retailer uses
to verify instant winners below $25. For Instant Game
Number 30, the retailer verification codes are three—
letter codes, with each letter appearing in a varying
three of eight locations among the play symbols on the
front of the ticket. The retailer verification codes are:

VERIFICATION CODE PRIZE
ONE $1.00
TWO $2.00
FIV $5.00
TEN $10.00
TTY $20.00
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(8) Pack: A set of four hundred fanfolded instant
game tickets separated by perforations and packaged in
plastic shrinkwrapping.

NEW SECTION

WAC 315-11-301 CRITERIA FOR INSTANT
GAME NUMBER 30. (1) The price of each instant
game ticket shall be $1.00.

(2) Determination of prize winning tickets: An instant
prize winner is determined in the following manner:

(a) Winning tickets: Add the five play symbols on the
ticket. If the total exceeds 1.00 ($1.00), the ticket is a
winner of the prize determined by the "prize symbol" in
the prize box. The "prize symbols” have the following
instant prize values:

$1.00 prize symbol — Win $1.00

$2.00 prize symbol — Win $2.00

$5.00 prize symbol — Win $5.00
$10.00 prize symbol — Win $10.00
$20.00 prize symbol — Win $20.00
$50.00 prize symbol —~ Win $50.00

$2500 prize symbol — Win $2,500.00

(b) In any event, only the highest instant prize
amount meeting the standards of (a) of this subsection
will be paid on a given ticket.

(3) No portion of the display printing nor any extra-
neous matter whatever shall be usable or playable as a
part of the instant game.

(4) The determination of prize winners shall be sub-
Ject to the general ticket validation requirements of the
lottery as set forth in WAC 315-10-070, to the particu-
lar ticket validation requirements for Instant Game
Number 30 set forth in WAC 315-11-302, to the confi-
dential validation requirements established by the direc-
tor, and to the requirements stated on the back of each
ticket.

(5) Notwithstanding any other provisions of these
rules, the director may:

(a) Vary the length of Instant Game Number 30;
and/or

(b) Vary the number of tickets sold in Instant Game
Number 30 in a manner that will maintain the estimated
average odds of purchasing a winning ticket.

NEW SECTION

WAC 315-11-302 TICKET VALIDATION RE-
QUIREMENTS FOR INSTANT GAME NUMBER
30. (1) In addition to meeting all other requirements in
these rules and regulations, to be a valid instant game
ticket for Instant Game Number 30 all of the following
validation requirements apply.

(a) Exactly one play symbol must appear under each
of the five rub—off spots on the main portion of the ticket
and exactly one prize symbol must appear under the
"prize box" rub—off spot on the ticket.

(b) Each of the five play symbols and the prize symbol
must have a caption underneath, and each must agree
with its caption.

(c) The display printing and the printed numbers, let-
ters, and symbols on the ticket must be regular in every
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respect and correspond precisely with the artwork on file
with the director. The numbers, letters, and symbols
shall be printed as follows:
Play Symbols

Captions

Pack-Ticket Number

Validation Number
Retail Verification Code

Ealing 15 point font
5 x 12 Matrix font
9 x 12 Matrix font
9 x 12 Matrix font
7 x 12 Matrix font

(d) Each of the play symbols and their captions, the
validation number, pack—ticket number and retailer ver-
ification code must be printed in black ink.

(e) Each of the play symbols must be exactly one of
those described in WAC 315-11-300(1) and each of the
captions must be exactly one of those described in WAC
315-11-300(2).

(2) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and subsection (1) of this
section is invalid and ineligible for any prize.

WSR 88-02-005
EMERGENCY RULES
LOTTERY COMMISSION
[Order 105—Filed December 24, 1987}

Be it resolved by the Washington State Lottery, act-
ing at Seattle, Washington, that it does adopt the an-
nexed rules relating to:

Amd WAC 315-11-290 Definitions for Instant Game Number
29 ("Windfall").
Amd WAC 315-11-291 Ceriteria for Instant Game Number 29.

We, the Washington State Lottery Commission, find
that an emergency exists and that this order is necessary
for the preservation of the public health, safety, or gen-
eral welfare and that observance of the requirements of
notice and opportunity to present views on the proposed
action would be contrary to public interest. A statement
of the facts constituting the emergency is the $20.00
prize level and the twenty dollar verification code were
inadvertently not put into the rules in question at the
time they were adopted in August 1987. The Windfall
Game, Game Number 29, will commence January 8,
1988, instant tickets for the game have already been
produced and received by the lottery and the twenty
dollar prize level has been included. There was not suffi-
cient time between discovery of the error and the begin-
ning of the game to provide all of the notice required for
amendment of WAC 315-11-290 and 315-11-291.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 67.70.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

WSR 88-02-005

APPROVED AND ADOPTED December 4, 1987.
By Evelyn Y. Sun
Director

AMENDATORY SECTION (Amending Order 104,
filed 8/18/87)

WAC 315-11-290 DEFINITIONS FOR |IN-
STANT GAME NUMBER 29 ("WINDFALL"). (1)
Play symbols: The following are the "play symbols":
"$1.00"; "$2.00"; "$5.00"; "10.00"; "20.00"; "50.00";
and "$2500." One of these symbols appears in each of
the six blocks under the scratch—off material covering
the game play data.

(2) Captions: The small printed characters appearing
below each play symbol which verifies and corresponds
with that play symbol. The caption is a spelling out, in
full or abbreviated form of the play symbol. One and
only one of these captions appears under each play sym-
bol. For Instant Game Number 29, the captions which
correspond with and verify the play symbols are:

PLAY SYMBOL CAPTION
$1.00 ONE §
$2.00 T™WO §
$5.00 FIVE
10.00 TEN $
20.00 TWENTY
50.00 FIFTY
$2500 25-HUN

(3) Validation number: The unique nine—digit number
on the front of the ticket. The number is covered by la-
tex covering.

(4) Pack-ticket number: The ten—digit number of the
form 9000001-000 printed on the front of the ticket.
The first seven digits of the pack—ticket number for In-
stant Game Number 29 constitute the "pack number"
which starts at 9000001; the last three digits constitute
the "ticket number" which starts at 000 and continues
through 399 within each pack of tickets.

(5) Retailer verification codes: Codes consisting of
small letters found under the removable latex covering
on the front of the ticket which the lottery retailer uses
to verify instant winners below $25. For Instant Game
Number 29, the retailer verification codes are three—
letter codes, with each letter appearing in a varying
three of six locations among the play symbols on the
front of the ticket. The agent verification codes are:

VERIFICATION
CODE PRIZE
ONE $1.00
TWO $2.00
FIV $£5.00
TEN $10.00
TTY $20.00

(6) Pack: A set of four hundred fanfolded instant
game tickets separated by perforations and packaged in
plastic shrinkwrapping.
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AMENDATORY SECTION (Amending Order 104,
filed 8/18/87)

WAC 315-11-291 CRITERIA FOR INSTANT
GAME NUMBER 29. (1) The price of each instant
game ticket shall be $1.00.

(2) Determination of prize winning tickets: An instant
prize winner is determined in the following manner:

(a) The bearer of a ticket having the following play
symbol in any three of the six spots beneath the remov-
able covering on the front of the ticket shall win the fol-
lowing prize:

Three $1.00 play symbols - Win $1.00
Three $2.00 play symbols — Win $2.00
Three $5.00 play symbols — Win $5.00
Three 10.00 play symbols - Win $10.00
Three 20.00 play symbols — Win $20.00
Three 50.00 play symbols — Win $50.00
Three $2500 play symbols — Win $2,500.00

(b) In any event, only the highest instant prize
amount meeting the standards of (a) of this subsection
will be paid on a given ticket.

(3) No portion of the display printing nor any extra-
neous matter whatever shall be usable or playable as a
part of the instant game.

(4) The determination of prize winners shall be sub-
ject to the general ticket validation requirements of the
lottery as set forth in WAC 315-10-070, to the particu-
lar ticket validation requirements for Instant Game
Number 29 set forth in WAC 315-11-292, to the confi-
dential validation requirements established by the direc-
tor, and to the requirements stated on the back of each
ticket.

(5) Notwithstanding any other provisions of these
rules, the director may:

(a) Vary the length of Instant Game Number 29,
and/or

(b) Vary the number of tickets sold in Instant Game
Number 29 in a manner that will maintain the estimated
average odds of purchasing a winning ticket.

WSR 88-02-006
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF COMMUNITY DEVELOPMENT
(Fire Protection Services Division)
[Memorandum—December 23, 1987]

The following is a schedule of regular meetings that will
be held by the Fire Protection Policy Board for 1988:

January 21 Olympia
March 17 Sea-Tac
May 19 Sea-Tac

In the past, the board meetings were held every four
months, on the third Thursday of the month. At the
November 19, 1987, meeting, the board resolved to meet
bimonthly in 1988 until the May meeting, at which time
they would decide if they would continue with that pat-
tern or set a new one. A revision will be filed in May
with the State Register to reflect their decision.
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WSR 88-02-007
NOTICE OF PUBLIC MEETINGS
CONVENTION AND TRADE CENTER
[Memorandum—December 23, 1987]

Following is the 1988 regular meeting schedule of the
Washington State Convention and Trade Center board
of directors. Meetings are held at 3:00 p.m., at the Ply-
mouth Congregational Church, 1217 Sixth Avenue,
Seattle, Washington.

January 21
February 11
March 10
April 14
May 12
June 9

July 14
September 8
October 13
November 10
December 8

The board of directors desires to establish the 1988
schedule for regular meetings of the board to be held at
Plymouth Congregational Church; and desires to change
its regular meeting date to the second Thursday of every
month except August.

WSR 88-02-008
ADOPTED RULES
DEPARTMENT OF REVENUE
[Order PT 87-8—Filed December 28, 1987]

I, William R. Wilkerson, director of the Department
of Revenue, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Senior citizen
and disabled persons exemption—Amount of exemption,
amendatory section WAC 458-16-050.

This action is taken pursuant to Notice No. WSR 87—
23-014 filed with the code reviser on November 10,
1987. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 84.36.389
which directs that the Department of Revenue has au-
thority to implement the provisions of RCW 84.36.381
through 84.36.389.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 22, 1987.

By Trevor W. Thompson
Assistant Director

AMENDATORY SECTION (Amending Order PT 83~
5, filed 9/14/83)

WAC 458-16-050 SENIOR CITIZEN AND DIS-
ABLED PERSONS EXEMPTION—AMOUNT OF
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EXEMPTION. The amount that the person shall be ex-
empt from an obligation to pay, shall be calculated on
the basis of the combined disposable income of the per-
son claiming the exemption and his or her spouse or co-
tenant, for the preceding calendar year in accordance
with the following schedule:

(1984 Faxes
ENCOMERANGE

£12,000—oress —FExempt—from——reguiar
property—taxes—on—up—to
$20,000—valuatiom;—plus
100%of cxcesstevies:

$12,661to
$15;000 =

excesstevies:))

1985 through 1988 Taxes ((amd-Fhereafter))

INCOME RANGE

$9,000 or less Exempt from regular
property taxes on
$25,000 or 50% of the
valuation, whichever is
greater, plus exemption
from 100% of excess
levies.

$9,001 to $12,000 Exempt from regular
property  taxes on
$20,000 or 30% of the
valuation, whichever is
greater, not to exceed
$40,000 plus exemption
from 100% of excess

levies.

Exempt from 100% of
excess levies.

1989 Taxes and Thereafter
INCOME RANGE

$12,001 to $15,000

$12,000 or less Exempt from regular
property taxes on
$28,000 or 50% of the
valuation, whichever is
greater, plus exemption
from 100% of excess

levies.

$12,001 to $14,000 Exempt from regular
property taxes on
$24,000 or 30% of the
valuation, whichever is
greater, not to exceed
$40,000 plus exemption
from 100% of excess

levies.

Exempt from 100% of
excess levies.

$14,001 to $18,000
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WSR 88-02-009
ADOPTED RULES
DEPARTMENT OF REVENUE
[Order PT 87-9—Filed December 28, 1987}

I, William R. Wilkerson, director of the Department
of Revenue, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to apportion-
ment of operating property to the various counties and
taxing districts, amendatory section WAC 458-50-100.

This action is taken pursuant to Notice No. WSR 87—
23016 filed with the code reviser on November 10,
1987. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 84.12.390
which directs that the Department of Revenue has au-
thority to implement the provisions of chapter 84.12
RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 22, 1987.

By Trevor W. Thompson
Assistant Director

AMENDATORY SECTION (Amending Order PT 75—
2, filed 3/19/75)

WAC 458-50-100 APPORTIONMENT OF
OPERATING PROPERTY TO THE VARIOUS
COUNTIES AND TAXING DISTRICTS. ((D)) In
general. The department shall apportion the value of all
public utility companies to the various counties in such a
manner as will reasonably reflect the true cash value of
the operating property located within each county and
taxing district. Since it is impossible to determine with
mathematical precision the precise value of each item of
property located within each county and taxing district,
the department shall apportion the value of operating
property on the following basis:

((tA))) (1) Railroad companies — The ratio that
mileage of track, as classified by the department, situat-
ed within each county and taxing district bears to the
total mileage of track within the state as of January 1 of
the assessment year. In the event there exists operating
property of railroad companies in counties or taxing dis-
tricts not having track mileage, the department shall si-
tus such property and apportion value directly on the
basis of cost as determined in accordance with the cost
approach set forth in WAC 458-50-080(A).

((€B})) (2) Pipeline companies — The ratio that inch—
equivalent of miles of pipeline situated within each
county or taxing district bears to the total inch—equiva-
lent of miles of pipeline within the state as of January 1
of the assessment year. In the event there exists operat-
ing property of pipeline companies in counties or taxing
districts not having pipeline mileage, the department
shall situs such property and apportion value to such
county or taxing district directly on the basis of cost as
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determined in accordance with the cost approach set
forth in WAC 458-50-080(A).

((¢6))) (3) Telegraph companies — The ratio that the
cost (historical or original) of operating property situat-
ed within each county and taxing district bears to the
cost (historical or original) of all operating property
within the state as of January 1 of the assessment year.

(({B)y—Motorvehictetransportation—companics—Fihe
ratio—that—the—cost—thistortcalor—original)—of —tangible
1 . withi ] A

E))) (4) Telephone companies — The ratio that the
cost (historical or original) of operating property situat-
ed within each county or taxing district bears to the total
cost (historical or original) of all operating property
within the state as of January 1 of the assessment year.

(1)) (5) Electric light and power companies — The
ratio that cost (historical or original) of operating prop-
erty situated within each county and taxing district
bears to the total cost (historical or original) of all oper-
ating property within the state as of January 1 of the
assessment year.

((¢6Y)) (6) Gas companies — The ratio that cost (his-
torical or original) of operating property situated within
each county and taxing district bears to the total cost
(historical or original) of all operating property within
the state as of January 1 of the assessment year: PRO-
VIDED, The value of pipeline shall be allocated on the
basis of the ratio that inch—equivalent of miles of pipe-
line situated within each county or taxing district bears
to the total inch—equivalent of miles of pipeline within
the state as of January 1 of the assessment year.

(1)) (7) Airplane companies — The ((ration)) ratio
that cost (historical or original) of operating property
situated within each county and taxing district bears to
the total cost (historical or original) of operating prop-
erty within the state as of January 1 of the assessment
year: PROVIDED, That the value of aircraft shall be
apportioned on the basis of the ratio that landings and
take—offs of such aircraft within each county and taxing
district bears to the total landings and take—offs within
the state during the previous calendar year.

(D)) (8) Steamboat companies — The ratio that cost
(historical or original) of operating property situated
within each county and taxing district bears to the total
cost (historical or original) of operating property within
the state as of January 1 of the assessment year: PRO-
VIDED, That the value of watercraft shall be appor-
tioned on the basis of the ratio that calls of such water-
craft at ports within each county and taxing district
bears to the total calls at all ports of call within the state
during the previous calendar year.

Washington State Register, Issue 88-02

WSR 88-02-010
ADOPTED RULES
DEPARTMENT OF REVENUE
[Order PT 87-10—Filed December 28, 1987]

I, William R. Wilkerson, director of the Department
of Revenue, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to:

Amd
Amd

WAC 458-16-210 Nonprofit, nonsectarian organizations.

WAC 458-16-260 Day care centers, libraries, orphanages,
homes for the aged, homes for the sick
or infirm, hospitals.

This action is taken pursuant to Notice No. WSR 87—
23-015 filed with the code reviser on November 10,
1987. These rules shall take effect thirty days after they
are filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 84.36.865
which directs that the Department of Revenue has au-
thority to implement the provisions of RCW 84.36.030
and 84.36.040.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 22, 1987.

By Trevor W. Thompson
Assistant Director

AMENDATORY SECTION (Amending Order PT 86—
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2, filed 5/30/86)

WAC 458-16-210 NONPROFIT, NONSECTAR-
IAN ORGANIZATIONS. (1) The real and personal
property owned by nonsectarian organizations. is exempt
from taxation, provided that: (a) The organization is
nonprofit and is organized and conducted primarily for
nonsectarian purposes, (b) the property is, except as
provided in RCW 84.36.805 and subsections (2) and (4)
of this section, used for character-building, benevolent,
protective ((or)), rehabilitative social services directed at
persons of all ages((;)) or_used by a student loan agency
and (c) if these organizations were not conducting these
activities the government would provide this service.

These are the primary uses and the word "fraternal”
is not among them, therefore, organizations whose main
function is fraternal would not qualify under this section.

This exemption extends to property of nonprofit, non-
sectarian organizations which are used for benevolent,
protective or rehabilitative social services and those
which are actually related to those purposes. If any por-
tion of the property of the organization is used for com-
mercial rather than nonsectarian purposes, that portion
must be segregated and taxed. Thrift store operations,
restricted to the sale of "donated merchandise” will not
jeopardize the exemption if the claimant can verify the
proceeds are directed to an exempt purpose.

Organizations claiming exemption on property used to
provide short—term emergency shelter to homeless per-
sons will upon request provide complete financial infor-
mation regarding the claimed property, and will also
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provide the policy used in screening clients, the maxi-
mum term of stay, the fee schedule and the number of
persons housed.

(2) The loan or rental of the property does not subject
the property to tax if (a) the rents and donations re-
ceived for the use of the portion of the property are rea-
sonable and do not exceed the maintenance and opera-
tion expenses attributable to the portion of the property
loaned or rented, and (b) the property would be exempt
from tax if owned by the organization to which it is
loaned or rented. (RCW 84.36.805): PROVIDED,
HOWEVER, That the loan or rental of property to oth-
er nonprofit organizations, for periods of less than fifteen
days shall not be subject to the restrictions of (a) of this
subsection so long as all income received therefrom is
devoted exclusively to exempt purposes. Maintenance
and operating expenses means those items of rental ex-
pense as allowed and defined in generally accepted ac-
counting principles. Property rented or leased for the
purpose of deriving revenue from it, shall not be exempt
and must be segregated and taxed whether or not such
revenue is devoted to exempt purposes. For purposes of
this subsection the term "revenue" means income re-
ceived from the loan, lease or rental of property when
such income exceeds the amount of the maintenance and
operation expenses attributable to the term and portion
of the property loaned or rented.

(3) Programs provided under a personal service con-
tract will not jeopardize the exemption if the following
conditions are met:

(a) The contract is written to clearly reflect all re-
ceipts and expenses are to be administered by the ex-
empt organization.

(b) The financial records of the exempt organization
will identify all receipts and expenses of the programs.

(c) The program is compatible and consistent with the
purposes of the exempt organization.

(d) A summary of all receipts and expenses of the
program will be provided to the department upon
request.

Programs provided under a personal service contract,
whereby the contractor will reimburse the organization
for expenses pertaining to the program will be viewed as
a rental agreement between the exempt organization and
an individual or for profit user and will subject that por-
tion of property to tax.

(4) The use of the property for fund-raising activities
sponsored by the exempt organization does not subject
the property to tax if the fund-raising activities are con-
sistent with the purposes for which exemption is granted.
The term "fund raising” means any revenue-raising ac-
tivity limited to less than five days in length including
but not limited to art auctions, use of the property by
professional organizations for conferences, seminars, or
other activities which enhance the reputation of the
organization.

AMENDATORY SECTION (Amending Order PT 85~
I, filed 2/15/85)

WAC 458-16-260 DAY CARE CENTERS, LI-
BRARIES, ORPHANAGES, HOMES FOR THE
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AGED, HOMES FOR SICK OR INFIRM, HOSPI-
TALS. Buildings, grounds, and other real and personal
property to the extent used, except as provided for in
RCW 84.36.805 and subsections ((£8})) (9) and ((16)))
(11) of this section, by the following institutions are ex-
empt from taxation:

(1) Day care centers, as defined by RCW 74.15.020;

(2) Preschools;

(3) Free public libraries;

(4) Orphanages and orphan asylums;

(5) Homes for the aged;

(6) Homes for the sick or infirm;

(7) Hospitals for the sick including any portion of the
hospital building or other buildings used as a nurse's
home or residence for hospital employees, or operated as
a portion of the hospital unit;

(8) Outpatient dialysis facilities.

Any portion of property owned by an organization
which is used in a manner not furthering the purposes of
the institution, (for example, hospital property used by a
physician for private practice) must be segregated and
taxed. (AGO 7-3-1935)

Property owned by an organization exempt under this
rule which is irrevocably dedicated to the purposes of the
organization is included in this exemption: PROVIDED,
That the organization can evidence irrevocable intent to
put the property to a qualifying use. The forms of proof
set forth in WAC 458-16-200 may be utilized for this
purpose. To be exempted, the property must be in use or
under construction which is designed for use.

The superintendent or manager of the organization
claiming exemption under this statute shall allow the
department of revenue access to the books and records of
the organization and shall make, under oath, a report to
the department showing that the income and receipts
thereof, including donations to it, have been applied to
the actual expenses of operating and maintaining it, or
for its capital expenses and to no other purposes, also
including a statement of the receipts and the disburse-
ments of said organization.

An exemption may be granted to the real or personal
property leased or rented by any organization, corpora-
tion, or association exempted under the provisions of
RCW 84.36.040 and used exclusively by it: PROVID-
ED, That the benefit of the exemption inures to the user.
Such property must be specifically identified as leased in
filing for exemption.

For the purposes of this rule a "hospital” is an organ-
ization primarily engaged in providing medical, surgical,
nursing and/or related health care services in the pre-
vention, diagnosis or treatment of human disease, pain,
injury, disability, deformity or physical condition, or
mental illness or retardation, and the equipment and fa-
cilities used by such organization to deliver such services
on an inpatient basis. This definition shall include any
portion of a hospital building, or other buildings used in
connection therewith, and the equipment therein, oper-
ated as a portion of the hospital unit, or used as a resi-
dence for persons engaged or employed in the operation
of a hospital.

((€8))) (9) The loan or rental of this property does not
subject the property to tax if (a) the rents and donations
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received for the use of the portion of the property are
reasonable and do not exceed the maintenance and op-
eration expenses attributable to the portion of the prop-
erty loaned or rented; and (b) the property would be ex-
empt from tax if owned by the organization to which it
is loaned or rented. (RCW 84.36.805) Maintenance and
operating expenses means those items of rental expense
as allowed and defined in generally accepted accounting
principles.

((%))) (10) Programs provided under a personal ser-
vice contract will not jeopardize the exemption if the
following conditions are met:

(a) The contract is written to clearly reflect all re-
ceipts and expenses are to be administered by the ex-
empt organization.

(b) The financial records of the exempt organization
will identify all receipts and expenses of the programs.

(c) The program is compatible and consistent with the
purposes of the exempt organization.

(d) A summary of all receipts and expenses of the
program will be provided to the department upon
request.

Programs provided under a personal service contract,
whereby the contractor will reimburse the organization
for expenses pertaining to the program will be viewed as
a rental agreement between the exempt organization and
an individual or for profit user and will subject that por-
tion of property to tax.

((46))) (11) The use of the property for fund-raising
activities sponsored by the exempt organization does not
subject the property to tax if the fund-raising activities
are consistent with the purposes for which exemption is
granted. The term "fund raising” means any revenue-
raising activity limited to less than five days in length
including but not limited to art auctions, use of the
property by professional organizations for conferences,
seminars, or other activities which enhance the reputa-
tion of the organization.
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EMERGENCY RULES
DEPARTMENT OF REVENUE
[Order 87-10—Filed December 29, 1987]

I, Greg Pierce, deputy director of the Department of
Revenue, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to hazardous
substance tax, new section WAC 458-20-252.

1, Greg Pierce, find that an emergency exists and that
this order is necessary for the preservation of the public
health, safety, or general welfare and that observance of
the requirements of notice and opportunity to present
views on the proposed action would be contrary to public
interest. A statement of the facts constituting the emer-
gency is chapter 82.22 RCW, which imposes a new haz-
ardous substance tax in this state effective January 1,
1988, must be implemented by WAC 458-20-252 on an
emergency basis. The rule was originally filed on
November 18, 1987. A public hearing was conducted on
December 22, 1987, resulting in substantive changes to
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Rule 252 as originally filed. The rule being filed under
this order of transmittal contains those changes and,
pursuant to RCW 34.04.025, will again be published in
the State Register with full opportunity for interested
persons to comment on the rule.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule—
making authority of the Department of Revenue as
authorized in RCW 82.32.300.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 29, 1987.

By Greg Pierce
Deputy Director

NEW SECTION

WAC 458-20-252 HAZARDOUS SUBSTANCE
TAX. (1) Introduction. Under the provisions of chapter
82.22 RCW a hazardous substance tax is imposed, ef-
fective January 1, 1988, upon the wholesale value of
certain substances and products, with specific credits and
exemptions provided. This tax is an excise tax upon the
privilege of possessing hazardous substances or products
in this state. It is imposed in addition to all other taxes
of an excise or property tax nature and is not in lieu of
any other such taxes.

(a) RCW 82.22.020 defines certain specific substances
as being hazardous and includes other substances by
reference to Federal legislation governing such things. It
also provides authority to the director of the State De-
partment of Ecology to designate any substances or pro-
ducts as hazardous which could present a threat to hu-
man health or the environment. The Department of
Ecology, by duly published rule, defines and enumerates
hazardous substances and products and otherwise ad-
ministers the provisions of the law relating to hazardous
and toxic or dangerous materials, waste, disposal, clean-
up, remedial actions, and monitoring. (See Chapter 173-
340 of the Washington Administrative Code).

(b) Chapter 82.22 RCW consists of the tax provisions
relating to hazardous substances and products which are
administered exclusively under this section. The tax pro-
visions relate exclusively to the possession of hazardous
substances and products. The tax provisions do not relate
to waste, releases or spills of any materials, cleanup,
compensation, or liability for such things, nor does tax
liability under the law depend upon such factors. The
incidence or privilege which incurs tax liability is simply
the possession of the hazardous substance or product,
whether or not such possession actually causes any haz-
ardous or dangerous circumstance.

(c) The hazardous substance tax is imposed upon any
possession of a hazardous substance or product in this
state by any person who is not expressly exempt of the
tax. However, it is the intent of the law that the eco-
nomic burden of the tax should fall upon the first such
possession in this state. Therefor, the law provides that if
the tax has not been paid upon any hazardous substance
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or product the department may collect the tax from any
person who has had possession. The amount of tax paid
then constitutes a debt owed by the first person having
had taxable possession to the person who pays the tax.
The provisions of parts (10) and (11) of this section re-
duce the tax payment obligations of successive possessors
of hazardous substances and products to the greatest ex-
tent allowable under the Iaw.

(2) Definitions. For purposes of this section the fol-
lowing terms will apply.

(a) "Tax" means the hazardous substance tax im-
posed by RCW 82.22.030.

(b) "Hazardous substance" means anything designat-
ed as such by the provisions of WAC 173-340, adminis-
tered by the State Department of Ecology, as adopted
and thereafter amended. In addition, the law defines this
term to include:

(i) any substance that, on January 1, 1988, is a haz-
ardous substance under section 101(14) of the Federal
Comprehensive Environmental Response, Compensation
and Liability Act of 1980 (CERCLA), as amended by
Public Law 99—499. These substances consist of chemi-
cals and elements in their purest form. Products con-
taining CERCLA chemicals and/or elements as ingredi-
ents will not be taxable unless specifically designated as
hazardous substances by the Department of Ecology.

(ii) petroleum products (further defined below);

(iii) pesticide products required to be registered under
the Federal Insecticide, Fungicide and Rodenticide Act
(FIFRA); and

(iv) anything else enumerated as a hazardous sub-
stance in Chapter 173-340 WAC by the Department of
Ecology.

(v) Until April 1, 1988, "hazardous substance" does
not include substances or products packaged as a house-
hold product and distributed for domestic use.

(c) "Product(s)" means any item(s) containing a
combination of ingredients, some of which are hazardous
substances and some of which are not hazardous
substances.

(d) " Petroleum product" means any plant condensate,
lubricating oil, gasoline, aviation fuel, kerosene, diesel
motor fuel, benzol, fuel oil, asphalt base, liquified or
liquefiable gases, such as butane, ethane and propane,
and every other product derived from the refining of
crude oil, but the term does not include crude oil.

(i) The term "derived from the refining of crude oil"
as used herein, means produced because of and during
petroleum processing. " Petroleum processing" includes
all activities of a commercial or industrial nature where-
in labor or skill is applied, by hand or machinery, to
crude oil or any byproduct of crude oil so that as a result
thereof a fuel or lubricant is produced for sale or com-
mercial or industrial use. " Fuel" includes all combustible
gases and liquids suitable for the generation of energy.
The term "derived from the refining of crude oil" does
not mean petroleum products which are manufactured
from refined oil derivatives, such as petroleum jellies,
cleaning solvents, asphalt paving, etc. Such further
manufactured products become hazardous substances
only when expressly so designated by the Director of
Ecology.
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(e) "Possession" means control of a hazardous sub-
stance located within this state and includes both actual
and constructive possession.

(i) "Control" means the power to sell or use a haz-
ardous substance or to authorize the sale or use by
another.

(ii) " Actual possession” occurs when the person with
control has physical possession.

(iii) " Constructive possession" occurs when the person
with control does not have physical possession.

(f) "Previously taxed hazardous substance" means a
hazardous substance upon which the tax has been paid
and which has not been remanufactured or reprocessed
in any manner.

(i) Remanufacturing or reprocessing does not include
the mere repackaging or recycling for beneficial reuse.
Rather, these terms embrace activities of a commercial
or industrial nature involving the application of skill or
labor by hand or machinery so that as a result, a new or
different substance or product is produced.

(ii) "Recycling for beneficial reuse" means the recap-
turing of any used substance or product, for the sole
purpose of extending the useful life of the original sub-
stance or product in its previously taxed form, without
adding any new, different, or additional ingredient or
component.

(iii) Example: Used motor oil drained from a crank-
case, filtered, and containerized for reuse is not remanu-
factured or reprocessed. If the tax was paid on posses-
sion of the oil before use, the used oil is a previously
taxed substance.

(iv) Possessions of used hazardous substances by per-
sons who merely operate recycling centers or collection
stations and who do not reprocess or remanufacture the
used substances are not taxable possessions.

(g) " Wholesale value" is the tax measure or base. It
means:

(i) the price paid by a wholesaler or retailer to a
manufacturer, or

(ii) the price paid by a retailer to a wholesaler when
the price represents the value at the time of first posses-
sion in this state.

(iii) In cases where no sale has occurred, wholesale
value means the fair market wholesale value, determined
as nearly as possible according to the wholesale selling
price at the place of use of similar substances of like
quality and character. In such cases the wholesale value
shall be the "value of the products" as determined under
the alternate methods set forth in WAC 458-20-112.

(iv) 1t is the intent of the law that the " wholesale val-
ue," which is the tax measure, should be as uniform and
constant as possible throughout the chain of distribution
from manufacture to retail sale. For special tax report-
ing formulas for retailers, see Part (11) of this section.

(h) "Selling price" means consideration of any kind
expressed in terms of money paid or delivered by a buy-
er to a seller, without any deductions for any costs
whatsoever. Bona fide discounts actually granted to a
buyer result in reductions in the selling price rather than
deductions.

(i) "State," for purposes of the credit provisions of the
hazardous substance tax, means:
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(i) the state of Washington,

(i1) states of the United States or any political subdi-
visions of such other states,

(iii) the District of Columbia,

(iv) territories and possessions of the United States,

(v) any foreign country or political subdivision
thereof.

(j) "Person" means any natural or artificial person,
including a business organization of any kind, and has
the further meaning defined in RCW 82.04.030.

(i) The term "natural person," for purposes of the tax
exemption provided by RCW 82.22.040(2) regarding
substances used for personal or domestic purposes,
means human beings in a private, as opposed to a busi-
ness sense.

(k) Except as otherwise expressly defined in this sec-
tion, the definitions of terms provided in chapters 82.04,
82.08, and 82.12 RCW apply equally for this section.
Other terms not expressly defined in these chapters or
this section are to be given their common and ordinary
meanings.

(3) Tax rate and measure. The tax is imposed upon
the privilege of possessing hazardous substances in this
state. The tax rate is eight tenths of one percent (.008).
The tax measure or base is the wholesale value of the
substance, as defined herein.

(4) Exemptions. The following are expressly exempt
from the tax:

(a) Any successive possessions of any previously taxed
hazardous substances are tax exempt.

(i) Any person who possesses a hazardous substance
which has been acquired from any other person who is
registered with the department of revenue and doing
business in this state may take a written statement cer-
tifying that the tax has been previously paid. Such certi-
fications must be taken in good faith and must be in the
form provided in the last part of this section. Blanket
certifications may be taken, as appropriate, which must
be renewed at intervals not to exceed four years. These
certifications may be used for any single hazardous sub-
stance or any broad classification of hazardous sub-
stances, e.g., "all chemicals.”

(ii) In the absence of taking such certifications, the
person who possesses any hazardous substance must
prove that it purchased or otherwise acquired the sub-
stance from a previous possessor in this state and that
the tax has been paid.

(iii) This exemption for taxes previously paid is avail-
able for any person in successive possession of a taxed
hazardous substance even though the previous payment
may have been satisfied by the use of credits or offsets
available to the previous person in possession.

(iv) Example. Company A brings a substance into this
state upon which it has paid a similar hazardous sub-
stance tax in another state. Company A takes a credit
against its Washington tax liability in the amount of the
other state's tax paid. It then sells the substance to
Company B, and provides Company B with a Certificate
of Previously Taxed Substance. Company B's possession
is tax exempt even though Company A has not directly
paid Washington's tax but has used a credit against its
Washington liability.
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(b) Any possession of a hazardous substance by a
natural person for use of a personal or domestic nature
rather than a business nature is tax exempt.

(i) This exemption extends to relatives, as well as oth-
er natural persons who reside with the person possessing
the substance, and also to regular employees of that
person who use the substance for the benefit of that
person.

(ii) This exemption does not extend to possessions by
any independent contractors hired by natural persons,
which contractors themselves provide the hazardous
substance.

(iii) Examples: Possessions of spray materials by an
employee—gardener or soaps and cleaning solvents by an
employee—domestic servant, when such substances are
provided by the natural person for whose domestic bene-
fit such things are used, are tax exempt. Also, posses-
sions of fuel by private persons for use in privately
owned vehicles are tax exempt.

(c) Any possessions of the following substances are
tax exempt:

(i) alumina, natural gas, or petroleum coke;

(ii) liquid fuel or fuel gas used in processing
petroleum;

(iii) petroleum products that are exported for use or
sale outside this state as fuel.

(iv) The exemption for possessions of petroleum pro-
ducts for export sale or use as fuel may be taken by any
person within the chain of distribution of such products
in this state. To perfect its entitlement to this exemption
the person possessing such substance(s) must take from
its buyer or transferee of the substance(s) a written cer-
tification in substantially the following form:

Certificate of Tax Exempt Export Petroleum Products

I hereby certify that the petroleum products specified
herein, purchased by or transferred to the undersigned,
from (seller or transferor), are for export for use or sale
outside Washington state as fuel. I will become liable for
and pay any hazardous substance tax due upon all or
any part of such products which are not so exported
outside Washington state. This certificate is given with
full knowledge of, and subject to the legally prescribed
penalties for fraud and tax evasion.

Registration No. Type of Business

(If applicable)

Registered Name
(If different)

Firm Name

Authorized Signature
Title
Identity of Petroleum Product

(Kind and amount by volume)

Date

(v) Each successive possessor of such petroleum pro-
ducts must, in turn, take a certification in this form from
any other person to whom such petroleum products are
sold or transferred in this state. Failure to take and keep
such certifications as part of its permanent records will
incur hazardous substance tax liability by such sellers or
transferors of petroleum products.
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(vi) Persons in possession of such petroleum products
who themselves export or cause the exportation of such
products to persons outside this state for further sale or
use as fuel must keep the proofs of actual exportation
required by WAC 458-20-193, Parts A or C. Example:
Carriers who will purchase fuel in this state to be taken
out of state in the fuel tanks of any ship, airplane, truck,
or other carrier vehicle will provide their fuel suppliers
with this certification. Then such carriers will directly
report and pay the tax only upon the portion of such fuel
actually consumed by them in this state. (With respect
to fuel brought into this state in fuel tanks and partially
consumed here, see the credit provisions of Part (5)(b)
of this section.

(d) Persons or activities which the state is prohibited
from taxing under the United States Constitution are
tax exempt.

(i) This exemption extends to the U.S. Government,
its agencies and instrumentalities, and to any possession
the taxation of which has been expressly reserved or
preempted under the laws of the United States.

(ii) The tax will not apply with respect to any posses-
sion of any hazardous substance purchased, extracted,
produced or manufactured outside this state which is
shipped or delivered into this state until the interstate
transportation of such substance has finally ended in this
state. Thus, out of state sellers or producers need not
pay the tax on substances shipped directly to customers
in this state. The customers must pay the tax upon their
first possession unless otherwise expressly exempt.

(iif) Out of state sellers or producers will be subject to
tax upon substances shipped or delivered to warehouses
or other in state facilities owned, leased, or otherwise
controlled by them.

(iv) However, the tax will not apply with respect to
possessions of substances which are only temporarily
stored or possessed in this state in connection with
through, interstate movement of the substances from
points of origin to points of destination both of which are
outside of this state.

(e) Any possession of any hazardous substances which
were already possessed before January 1, 1988 are tax
exempt. This exemption extends to current inventories
and stocks of hazardous substances on hand on January
1, 1988 when the tax first takes effect. The intent is that
the hazardous substance tax has no retroactive
application.

(i) It is the intent, under the law, that this exemption
will apply to the substances throughout their succeeding
chain of distribution, in the possession of any person, for
the life of those substances. That is, hazardous sub-
stances already possessed as of December 31, 1987 will
not incur tax liability in the possession of any person at
any time.

(ii) Persons who already possess any hazardous sub-
stances on December 31, 1987 must use a first—in—first—
out (FIFO) accounting method for depleting such sup-
plies, supported by their purchase, sales, or transfer
records.
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(iii) Because this exemption will follow the hazardous
substances into the possession of any subsequent or suc-
ceeding possessors, sellers of such exempt current inven-
tory substances should provide their registered buyers in
this state with the Certificate of Previously Taxed Haz-
ardous Substance set forth in Part (15) of this section.

(5) Credits. There are three distinct kinds of tax
credits against liability which are available under the
law.

(a) A credit may be taken by any manufacturer or
processor of a hazardous substance produced from in-
gredients or components which are themselves hazardous
substances, and upon which the hazardous substance tax
has been paid by the same person or is due for payment
by the same person.

(i) Example. A manufacturer possesses hazardous
chemicals which it combines to produce an acid which is
also designated as a hazardous substance or product.
When it reports the tax upon the wholesale value of the
acid it may use a credit to offset the tax by the amount
of tax it has already paid or reported upon the hazard-
ous chemical ingredients or components. In this manner
the intent of the law to tax hazardous substances only
once is fulfilled.

(ii) Under circumstances where the hazardous ingre-
dient and the hazardous end product are both possessed
by the same person during the same tax reporting peri-
od, the tax on the respective substances must be com-
puted and the former must be offset against the latter so
that the tax return reflects the tax liability after the
credit adjustment.

(iii) This credit may be taken only by manufacturers
who have the first possession in this state of both the
hazardous ingredients and the hazardous end product.

(b) A credit may be taken in the amount of the haz-
ardous substance tax paid upon the value of fuel which
is carried from this state in the fuel tank of any airplane,
ship, truck, or other vehicle.

(i) The purpose of this credit is to extend the same tax
exclusion which exists for exported fuel (part (4)(c)
above) to fuel which is possessed and partly used in this
state before crossing the boundaries of this state in any
fuel tank attached to any transportation vehicle powered
by such fuel.

(ii) The credit may be claimed only for the amount of
tax actually paid on the fuel, not the amount represent-
ing the value of the fuel.

(iif) The nature of this credit is such that it generally
has application only for interstate carriers whose fuel
tanks contain fuel which was not first possessed by some
other person in this state who paid the tax. The credit is
limited to the person who carries the fuel from this state
and cannot be claimed by any person who previously
possessed the fuel in this state and paid the tax.

(iv) Interstate carriers who purchase fuel in this state
do not require, and may not use this credit in respect to
such locally purchased fuel. Instead, the export fuel ex-
emption set forth at part (4)(c)(iii) will be used. Thus,
this fuel-in—tanks credit is applicable only for fuel
brought into this state in fuel tanks, part of which is
then taken out of this state in the fuel tanks. The intent
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is that the tax will apply only to so much of such fuel as
is consumed by such carriers in this state.

(v) Example. An airline company enters this state
with its fuel tanks partially full of fuel which has not
been possessed and taxed earlier in this state. The fuel in
the tanks is, therefor, first possessed in this state by the
airline company, has not been previously taxed, and the
possession is not expressly tax exempt. Only the amount
of fuel actually used in this state is subject to the tax
because this credit may be taken for the tax paid on the
portion of fuel allocated to use after the airplane exits
this state.

(c) A credit may be taken against the tax owed in this
state in the amount of any other state's hazardous sub-
stance tax which has been paid by the same person
measured by the wholesale value of the same hazardous
substance.

(i) In order for this credit to apply, the other state's
tax must be significantly similar to Washington's tax in
all its various respects. The taxable incident must be
possessing the substance; the tax purpose must be that
the substance is hazardous, and the tax measure must be
stated in terms of the wholesale value of the substance,
without deductions for costs of doing business, such that
the other state's tax does not constitute an income tax or
added value tax.

(ii) This credit may be taken for the amount of any
other state's qualifying tax which has actually been paid
either before or after Washington State's tax is paid.

(iii) The amount of credit is limited to the amount of
tax paid in this state upon possession of the same haz-
ardous substance in this state. Also, the credit may not
be applied against any tax paid or owed in this state
other than the hazardous substance tax imposed by
RCW 82.22.030.

(iv) Exchange agreements under which hazardous
substances or products possessed in this state are ex-
changed through any accounts crediting system with like
substances possessed in other states do not qualify for
this credit. The substance taxed in another state, and for
which this credit is sought, must be actually, physically
possessed in this state.

(v) Persons claiming this credit must maintain records
necessary to verify that the credit taking qualifications
have been met. See WAC 458-20-19301, part (9) for
recordkeeping requirements. The department of revenue
will publish an Excise Tax Bulletin listing other states'
taxes which qualify for this credit.

(6) Newly defined hazardous substances. The Director
of Ecology may identify and designate things as being
hazardous substances after January 1, 1988. Also, things
designated as hazardous substances may be deleted from
this definition. Such actions are done by the adoption
and subsequent periodic amendments to rules of the De-
partment of Ecology under the Washington Administra-
tive Code.

(a) The law allows the addition or deletion of sub-
stances as hazardous by rule amendments, no more often
than twice in any calendar year.
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(b) When such definitions are changed, they do not
take effect for tax purposes until the first day of the fol-
lowing month which is at least thirty days after the ef-
fective date of rule action by the Department of
Ecology.

(i) Example. The Department of Ecology adopts or
amends the rule by adding a new substance and the ef-
fective date of the amendment is January 15. Possession
of the substance does not become taxable until March 1.

(ii) The exemption for current inventories and stocks
on hand explained at part (5)(e) of this section does not
apply to possessions of hazardous substances newly add-
ed by rule. The tax is owed by any person who has pos-
session of the newly designated hazardous substance
upon the tax effective date as explained herein. It is im-
material that the person in possession on that date was
not the first person in possession of the substance in this
state before it was designated as hazardous.

(7) Recurrent tax liability. It is the intent of the law
that all hazardous substances possessed in this state
should incur this tax liability only once unless they are
expressly exempt. This is true of hazardous ingredients
of products as well as the manufactured end product it-
self, if designated as a hazardous substance. The exemp-
tion for previously taxed hazardous substances does not
apply to "products” which have been manufactured or
remanufactured simply because an ingredient or ingre-
dients of that product may have already been taxed
when possessed by the manufacturer. Instead of an ex-
emption, manufacturers in possession of both the haz-
ardous ingredient(s) and end product(s) should use the
credit provision explained at Part (5)(a) of this section.

(a) However, the term "product” is defined to mean
only an item or items which contain a combination of
both hazardous substance(s) and non-hazardous
substance(s). The term does not include combinations of
only hazardous substances. Thus, possessions of sub-
stances produced by combining other hazardous sub-
stances upon all of which the tax has previously been
paid will not again be taxable.

(b) When any hazardous substance(s) is first pro-
duced during and because of any physical combination
or chemical reaction which occurs in a manufacturing or
processing activity, the intermediate possession of such
substance(s) within the manufacturing or processing
plant is not considered a taxable possession if the
substance(s) becomes a component or ingredient of the
product being manufactured or processed or is otherwise
consumed during the manufacturing or processing
activity.

(i) However, when any intermediate hazardous sub-
stance is first produced during a manufacturing or pro-
cessing activity and is withdrawn for sale or transfer
outside of the manufacturing or processing plant, a tax-
able first possession occurs.

(c) Concentrations or dilutions for shipment or stor-
age. The mere addition or withdrawal of water or other
nonhazardous substances to or from hazardous sub-
stances designated under CERCLA or FIFRA for the
sole purpose of transportation, storage, or the later man-
ufacturing use of such substances does not result in any
new hazardous product.
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(8) How and when to pay tax. The tax must be re-
ported on a special line of the combined excise tax re-
turn designated "hazardous substances." it is due for
payment together with the timely filing of the return
upon which it is reported, covering the tax reporting pe-
riod during which the hazardous substance(s) is first
possessed within this state. Any person who is not ex-
pressly exempt of the tax and who possesses any haz-
ardous substance in this state, without having proof that
the tax has previously been paid on that substance, must
report and pay the tax.

(a) It may be that the person who purchases a haz-
ardous substance will not have billing information from
which to determine the wholesale value of the substance
when the tax return for the period of possession is due.
In such cases the tax is due for payment no later than
the next regular reporting due date following the report-
ing period in which the substance(s) is first possessed.

(b) The taxable incident or event is the possession of
the substance. Tax is due for payment by the purchaser
of any hazardous substance whether or not the purchase
price has been paid in part or in full.

(c) Special provision for manufacturers, refiners, and
processors. Because it is not possible to know, at the
time of first possession in this state, whether a hazardous
substance may be used or sold in a manner which would
entitle the first possession to tax exemption, manufac-
turers, refiners, and processors who possess hazardous
substances are required to report the tax and take any
available exemptions and credits only at the time that
such hazardous substances are withdrawn from storage
for purposes of their sale, transfer, remanufacture, or
consumption.

(9) How and when to claim credits. Credits should be
claimed and offset against tax liability reported on the
same excise tax return when possible. The tax return
form provides a line for reporting tax on hazardous sub-
stances and a line for taking credits as an offset against
the tax reported. It is not required that any documents
or other evidences of entitlement to credits be submitted
with the report. Such proofs must be retained in perma-
nent records for the purpose of verification of credits
taken.

(10) Successive possessions of the same hazardous
substance. The law provides that the department of rev-
enue may collect the tax from any person who has had
possession of a hazardous substance in this state, if the
tax has not already been paid by any person. The law
also provides that the tax measure, wholesale value,
should be as uniform as possible throughout the chain of
possession. Wholesale value is determined by the whole-
sale selling price.

(a) When tax is collected by the department from any
person having successive possession of a substance, be-
cause no tax was previously paid on that same substance,
the wholesale selling price means the price paid to any
manufacturer or wholesaler who first had possession in
this state.

(b) In determining this wholesale selling price, the
charges for shipping, delivery, warchousing, or any other
such charges representing cost increments accrued after
the first wholesale sale in this state are not included.
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Thus, the tax collected from any person having succes-
sive possession should be no greater than what the tax
would have been If collected from the person who had
first possession of the substance in this state.

(11) Formulary or percentage tax reporting. The law
provides that when the burden of the tax falls upon re-
tailers, when they are the first persons in possession in
this state, the tax burden should be equal to the same
burden when it falls upon manufacturers or first level
wholesalers earlier in the distribution chain. Because the
tax measure is the wholesale value of the substance
when first possessed in this state, that measure should
remain constant regardless of who is the first person in
possession. This is true even when the first person in
possession is a retailer or any other purchaser or trans-
feree of a hazardous substance from any out—of-state
seller or transferor other than the out of state manufac-
turer of the substance.

(a) It may be that the retailer or other importer first
in possession will not have access to records reflecting
the manufacturer's wholesale value of a hazardous sub-
stance. RCW 82.22.030 provides that in such cases the
tax may be imposed upon a "percentage of sales” for
any class of retailer so as to equalize the tax burden for
all persons in possession of hazardous substances.
Therefor, in order to derive a tax measure which will
reasonably approximate the manufacturer's wholesale
selling price, retailers or other importers who are first
persons in possession of hazardous substances in this
state may report and pay the tax under one of the fol-
lowing methods:

(i) measured by manufacturer's wholesale value as
shown upon any actual accounting records available; or,

(ii) measured by sixty percent (60%) of gross receipts
from retail sales of hazardous substances which have not
been previously taxed; or,

(iii) measured by the possessor's cost, less twenty per-
cent (20%), of all such substances not previously taxed,
or,

(iv) under circumstances where none of the above
methods fairly reflects what the wholesale value would
have been at the time and place of first possession by a
manufacturer in this state, then the retailer may submit
a percentage of sales formula for prior approval by the
department of revenue.

(v) It is not the intent of these formulary tax meas-
urement provisions to derive any tax measure below or
less than the manufacturer's wholesale value.

(b) Special provision for consumer/first possessors.
Under circumstances where the consumer is the first
person in possession of any non—-exempt hazardous sub-
stance (e.g., substances imported by the consumer), or
where the consumer is the person who must pay the tax
upon substances previously possessed in this state (fuel
purchased for export in fuel tanks) the consumer's tax
measure will be sixty percent (60%) of its retail pur-
chase price. This provision, again, is intended to equalize
the tax measure for all taxable persons possessing haz-
ardous substances.

(12) Hazardous substances or products on consign-
ment. Consignees who possess hazardous substances or
products in this state with the power to sell such things,
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in their own name or on behalf of a disclosed or undis-
closed consignor are liable for payment of the tax. The
exemption for previously taxed substances is available
for such consignees only if the consignors have paid the
tax and the consignee has retained the certification or
other proof of previous tax payment referred to in part
(4)(i) and (ii) of this section. Possession of consigned
hazardous substances by a consignee does not constitute
constructive possession by the consignor.

(13) Hazardous substances untraceable to source.
Various circumstances may arise whereby a person will
possess hazardous substances in this state, some of which
have been previously taxed in this or other states and
some of which may not. In such cases the formulary tax
reporting of part (11) of this section may be used, in-
cluding the request for a special ruling by the depart-
ment of revenue.

(a) Example. Fungible petroleum products from
sources both within and outside this state are commin-
gled in common storage facilities. Formulary reporting is
appropriate based upon volume percentages reflecting
the ratio of in-state production to out-of-state produc-
tion or other form of acquisition.

(14) Administrative provisions. The provisions of
chapter 82.32 RCW regarding due dates, reporting peri-
ods, tax return requirements, interest and penalties, tax
audits and limitations, disputes and appeals, and all such
general administrative provisions apply equally to the
hazardous substance tax. Special requested rulings cov-
ering unique circumstances generally will be issued
within sixty days from the date upon which complete in-
formation is provided to the department of revenue.

(15) Certification of previously taxed hazardous sub-
stance. Certification that the hazardous substance tax
has already been paid by a person previously in posses-
sion of the substance(s) may be taken in substantially
the following form:

I hereby certify that this purchase — all purchases of.
(omit one)
by
(identify substance(s) purchased) (name of purchaser)

who possesses registration no.

(buyer's number, if registered)

consists of the purchase of hazardous substance(s) or
product(s) upon which the tax imposed by RCW
82.22.030 has been paid in full by a person previously in
possession of the substance(s) or product(s) in this state.
This certificate is given with full knowledge of, and sub-
Ject to the legally prescribed penalties for fraud and tax
evasion, and with the full knowledge and agreement that
the undersigned hereby assumes any liability for haz-
ardous substance tax which has not been previously paid
because of possession of the hazardous substance(s) or
product(s) identified herein.

The registered seller named below personally paid the tax
upon possession of the hazardous substances.

A person in possession of the hazardous substances prior to
the possession of the registered seller named below paid
the tax.

(Check the appropriate line.)
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Name of registered seller Registration No.

Firm name Address

Type of business

Authorized signature Title
Date

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 88-02-012
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed December 29, 1987]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Reve-
nue intends to adopt, amend, or repeal rules concerning
hazardous substance tax, new section WAC 458-20-
252.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on February 26,
1988.

The authority under which these rules are proposed is
RCW 82.32.300.

The specific statute these rules are intended to imple-
ment is all of chapter 82.22 RCW consisting of five sep-
arate sections, RCW 82.22.010 through 82.22.050.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before Friday, February 19, 1988.

This notice is connected to and continues the matter
in Notice No. WSR 87-23-059 filed with the code revi-
ser's office on November 18, 1987.

Dated: December 29, 1987
By: Greg Pierce
Deputy Director

NEW SECTION

WAC 458-20-252 HAZARDOUS SUBSTANCE TAX. (1) In-
troduction. Under the provisions of chapter 82.22 RCW a hazardous
substance tax is imposed, effective January 1, 1988, upon the wholesale
value of certain substances and products, with specific credits and ex-
emptions provided. This tax is an excise tax upon the privilege of pos-
sessing hazardous substances or products in this state. It is imposed in
addition to all other taxes of an excise or property tax nature and is
not in lieu of any other such taxes.

(a) RCW 82.22.020 defines certain specific substances as being haz-
ardous and includes other substances by reference to Federal legisla-
tion governing such things. It also provides authority to the director of
the State Department of Ecology to designate any substances or pro-
ducts as hazardous which could present a threat to human health or
the environment. The Department of Ecology, by duly published rule,
defines and enumerates hazardous substances and products and other-
wise administers the provisions of the law relating to hazardous and
toxic or dangerous materials, waste, disposal, cleanup, remedial ac-
tions, and monitoring. (See Chapter 173-340 of the Washington Ad-
ministrative Code).

(b) Chapter 82.22 RCW consists of the tax provisions relating to
hazardous substances and products which are administered exclusively
under this section. The tax provisions relate exclusively to the posses-
sion of hazardous substances and products. The tax provisions do not
relate to waste, releases or spills of any materials, cleanup, compensa-
tion, or liability for such things, nor does tax liability under the law
depend upon such factors. The incidence or privilege which incurs tax
liability is simply the possession of the hazardous substance or product,
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whether or not such possession actually causes any hazardous or dan-
gerous circumstance.

(c) The hazardous substance tax is imposed upon any possession of a
hazardous substance or product in this state by any person who is not
expressly exempt of the tax. However, it is the intent of the law that
the economic burden of the tax should fall upon the first such posses-
sion in this state. Therefor, the law provides that if the tax has not
been paid upon any hazardous substance or product the department
may collect the tax from any person who has had possession. The
amount of tax paid then constitutes a debt owed by the first person
having had taxable possession to the person who pays the tax. The
provisions of parts (10) and (11) of this section reduce the tax pay-
ment obligations of successive possessors of hazardous substances and
products to the greatest extent allowable under the law.

(2) Definitions. For purposes of this section the following terms will
apply.

(a) "Tax" means the hazardous substance tax imposed by RCW
82.22.030.

(b) "Hazardous substance” means anything designated as such by
the provisions of WAC 173-340, administered by the State Depart-
ment of Ecology, as adopted and thereafter amended. In addition, the
law defines this term to include:

(i) any substance that, on January 1, 1988, is a hazardous substance
under section 101(14) of the Federal Comprehensive Environmental
Response, Compensation and Liability Act of 1980 (CERCLA), as
amended by Public Law 99-499. These substances consist of chemicals
and elements in their purest form. Products containing CERCLA
chemicals and/or elements as ingredients will not be taxable unless
specifically designated as hazardous substances by the Department of
Ecology.

(ii) petroleum products (further defined below);

(iii) pesticide products required to be registered under the Federal
Insecticide, Fungicide and Rodenticide Act (FIFRA); and

(iv) anything else enumerated as a hazardous substance in Chapter
173-340 WAC by the Department of Ecology.

(v) Untif April 1, 1988, "hazardous substance” does not include
substances or products packaged as a household product and distribut-
ed for domestic use.

(c) "Product(s)" means any item(s) containing a combination of in-
gredients, some of which are hazardous substances and some of which
are not hazardous substances.

(d) "Petroleum product” means any plant condensate, lubricating
oil, gasoline, aviation fuel, kerosene, diesel motor fuel, benzol, fuel oil,
asphalt base, liquified or liquefiable gases, such as butane, ethane and
propane, and every other product derived from the refining of crude
oil, but the term does not include crude oil.

(i) The term "derived from the refining of crude oil" as used herein,
means produced because of and during petroleum processing. "Petro-
leum processing” includes all activities of a commercial or industrial
nature wherein labor or skill is applied, by hand or machinery, to crude
oil or any byproduct of crude oil so that as a result thereof a fuel or
Jubricant is produced for sale or commercial or industrial use. "Fuel
includes all combustible gases and liquids suitable for the generation of
energy. The term "derived from the refining of crude oil" does not
mean petroleum products which are manufactured from refined oil de-
rivatives, such as petroleum jellies, cleaning solvents, asphalt paving,
etc. Such further manufactured products become hazardous substances
only when expressly so designated by the Director of Ecology.

(e) "Possession” means control of a hazardous substance located
within this state and includes both actual and constructive possession.

(i) "Control” means the power to sell or use a hazardous substance
or to authorize the sale or use by another.

(i) "Actual possession” occurs when the person with control has
physical possession.

(iii) "Constructive possession” occurs when the person with control
does not have physical possession.

(f) "Previously taxed hazardous substance” means a hazardous sub-
stance upon which the tax has been paid and which has not been re-
manufactured or reprocessed in any manner.

(i) Remanufacturing or reprocessing does not include the mere re-
packaging or recycling for beneficial reuse. Rather, these terms em-
brace activities of a commercial or industrial nature involving the ap-
plication of skill or labor by hand or machinery so that as a result, a
new or different substance or product is produced.

(ii) "Recycling for beneficial reuse” means the recapturing of any
used substance or product, for the sole purpose of extending the useful
life of the original substance or product in its previously taxed form,
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without adding any new, different, or additional ingredient or
component.

(iii) Example: Used motor oil drained from a crankcase, filtered, and
containerized for reuse is not remanufactured or reprocessed. If the tax
was paid on possession of the oil before use, the used oil is a previously
taxed substance.

(iv) Possessions of used hazardous substances by persons who merely
operate recycling centers or collection stations and who do not repro-
cess or remanufacture the used substances are not taxable possessions.

(g) "Wholesale value" is the tax measure or base. It means:

(i) the price paid by a wholesaler or retailer to a manufacturer, or

(ii) the price paid by a retailer to a wholesaler when the price rep-
resents the value at the time of first possession in this state.

(i) In cases where no sale has occurred, wholesale value means the
fair market wholesalc value, determined as nearly as possible accord-
ing to the wholesale selling price at the place of use of similar sub-
stances of like quality and character. In such cases the wholesale value
shall be the "value of the products” as determined under the alternate
methods set forth in WAC 458-20-112.

(iv) It is the intent of the law that the "wholesale value,” which is
the tax measure, should be as uniform and constant as possible
throughout the chain of distribution from manufacture to retail sale.
For special tax reporting formulas for retailers, see Part (11) of this
section.

(h) "Selling price” means consideration of any kind expressed in
terms of money paid or delivered by a buyer to a seller, without any
deductions for any costs whatsoever. Bona fide discounts actually
granted to a buyer result in reductions in the selling price rather than
deductions.

(i) "State,” for purposes of the credit provisions of the hazardous
substance tax, means:

(i) the state of Washington,

(ii) states of the United States or any political subdivisions of such
other states,

(iii) the District of Columbia,

(iv) territories and possessions of the United States,

(v) any foreign country or political subdivision thereof.

(j) "Person" means any natural or artificial person, including a
business organization of any kind, and has the further meaning defined
in RCW 82.04.030.

(i) The term "natural person,” for purposes of the tax exemption
provided by RCW 82.22.040(2) regarding substances used for personal
or domestic purposes, means human beings in a private, as opposed to
a business sense.

(k) Except as otherwise expressly defined in this section, the defini-
tions of terms provided in chapters 82.04, 82.08, and 82.12 RCW ap-
ply equally for this section. Other terms not expressly defined in these
chapters or this section are to be given their common and ordinary
meanings.

(3) Tax rate and measure. The tax is imposed upon the privilege of
possessing hazardous substances in this state. The tax rate is eight
tenths of one percent (.008). The tax measure or base is the wholesale
value of the substance, as defined herein.

(4) Exemptions. The following are expressly exempt from the tax:

(a) Any successive possessions of any previously taxed hazardous
substances are tax exempt.

(i) Any person who possesses a hazardous substance which has been
acquired from any other person who is registered with the department
of revenue and doing business in this state may take a written state-
ment certifying that the tax has been previously paid. Such certifica-
tions must be taken in good faith and must be in the form provided in
the last part of this section. Blanket certifications may be taken, as ap-
propriate, which must be renewed at intervals not to exceed four years.
These certifications may be used for any single hazardous substance or
any broad classification of hazardous substances, e.g., "all chemicals.”

(ii) In the absence of taking such certifications, the person who pos-
sesses any hazardous substance must prove that it purchased or other-
wise acquired the substance from a previous possessor in this state and
that the tax has been paid.

(iii) This exemption for taxes previously paid is available for any
person in successive possession of a taxed hazardous substance even
though the previous payment may have been satisfied by the use of
credits or offsets available to the previous person in possession.

(iv) Example. Company A brings a substance into this state upon
which it has paid a similar hazardous substance tax in another state.
Company A takes a credit against its Washington tax liability in the
amount of the other state's tax paid. It then sells the substance to
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Company B, and provides Company B with a Certificate of Previously
Taxed Substance. Company B's possession is tax exempt even though
Company A has not directly paid Washington's tax but has used a
credit against its Washington liability.

(b) Any possession of a hazardous substance by a natural person for
use of a personal or domestic nature rather than a business nature is
tax exempt.

(i) This exemption extends to relatives, as well as other natural per-
sons who reside with the person possessing the substance, and also to
regular employees of that person who use the substance for the benefit
of that person.

(ii) This exemption does not extend to possessions by any indepen-
dent contractors hired by natural persons, which contractors them-
selves provide the hazardous substance. :

(iii) Examples: Possessions of spray materials by an employee—gar-
dener or soaps and cleaning solvents by an employee—domestic servant,
when such substances are provided by the natural person for whose
domestic benefit such things are used, are tax exempt. Also, posses-
sions of fuel by private persons for use in privately owned vehicles are
tax exempt.

(c) Any possessions of the following substances are tax exempt:

(i) alumina, natural gas, or petroleum coke;

(ii) liquid fuel or fuel gas used in processing petroleum;

(iii) petroleum products that are exported for use or sale outside this
state as fuel.

(iv) The exemption for possessions of petroleum products for export
sale or use as fuel may be taken by any person within the chain of dis-
tribution of such products in this state. To perfect its entitlement to
this exemption the person possessing such substance(s) must take from
its buyer or transferee of the substance(s) a written certification in
substantially the following form:

Certificate of Tax Exempt Export Petroleum Products

I hereby certify that the petroleum products specified herein, pur-
chased by or transferred to the undersigned, from (seller or transfer-
or), are for export for use or sale outside Washington state as fuel. 1
will become liable for and pay any hazardous substance tax due upon
all or any part of such products which are not so exported outside
Washington state. This certificate is given with full knowledge of, and
subject to the legally prescribed penalties for fraud and tax evasion.

Registration No. Type of B

(If applicable)

Registered Name
(If different)

Firm Name

Authorized Signature
Title
Identity of Petroleum Product

(Kind and amount by volume)
Date

(v) Each successive possessor of such petroleum products must, in
turn, take a certification in this form from any other person to whom
such petroleum products are sold or transferred in this state. Failure to
take and keep such certifications as part of its permanent records will
incur hazardous substance tax liability by such sellers or transferors of
petroleum products.

(vi) Persons in possession of such petroleum products who them-
selves export or cause the exportation of such products to persons out-
side this state for further sale or use as fuel must keep the proofs of
actual exportation required by WAC 458-20-193, Parts A or C. Ex-
ample: Carriers who will purchase fuel in this state to be taken out of
state in the fuel tanks of any ship, airplane, truck, or other carrier ve-
hicle will provide their fuel suppliers with this certification. Then such
carriers will directly report and pay the tax only upon the portion of
such fuel actually consumed by them in this state. (With respect to
fuel brought into this state in fuel tanks and partially consumed here,
see the credit provisions of Part (5)(b) of this section.

(d) Persons or activities which the state is prohibited from taxing
under the United States Constitution are tax exempt.

(i) This exemption extends to the U.S. Government, its agencies and
instrumentalities, and to any possession the taxation of which has been
expressly reserved or preempted under the laws of the United States.

(ii) The tax will not apply with respect to any possession of any
hazardous substance purchased, extracted, produced or manufactured
outside this state which is shipped or delivered into this state until the
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interstate transportation of such substance has finally ended in this
state. Thus, out of state sellers or producers need not pay the tax on
substances shipped directly to customers in this state. The customers
must pay the tax upon their first possession unless otherwise expressly
exempt.

(iii) Out of state sellers or producers will be subject to tax upon
substances shipped or delivered to warehouses or other in state facili-
ties owned, leased, or otherwise controlled by them.

(iv) However, the tax will not apply with respect to possessions of
substances which are only temporarily stored or possessed in this state
in connection with through, interstate movement of the substances
from points of origin to points of destination both of which are outside
of this state.

(e) Any possession of any hazardous substances which were already
possessed before January 1, 1988 are tax exempt. This exemption ex-
tends to current inventories and stocks of hazardous substances on
hand on January 1, 1988 when the tax first takes effect. The intent is
that the hazardous substance tax has no retroactive application.

(i) It is the intent, under the law, that this exemption will apply to
the substances throughout their succeeding chain of distribution, in the
possession of any person, for the life of those substances. That is, haz-
ardous substances already possessed as of December 31, 1987 will not
incur tax liability in the possession of any person at any time.

(ii) Persons who already possess any hazardous substances on
December 31, 1987 must use a first~in~first—out (FIFQ) accounting
method for depleting such supplies, supported by their purchase, sales,
or transfer records.

(iii) Beeause this exemption will follow the hazardous substances
into the possession of any subsequent or succeeding possessors, sellers
of such exempt current inventory substances should provide their reg-
istered buyers in this state with the Certificate of Previously Taxed
Hazardous Substance set forth in Part (15) of this section.

(5) Credits. There are three distinct kinds of tax credits against lia-
bility which are available under the law.

(a) A credit may be taken by any manufacturer or processor of a
hazardous substance produced from ingredients or components which
are themselves hazardous substances, and upon which the hazardous
substance tax has been paid by the same person or is due for payment
by the same person.

(i) Example. A manufacturer possesses hazardous chemicals which
it combines to produce an acid which is also designated as a hazardous
substance or product. When it reports the tax upon the wholesale value
of the acid it may use a credit to offset the tax by the amount of tax it
has already paid or reported upon the hazardous chemical ingredients
or components. In this manner the intent of the law to tax hazardous
substances only once is fulfilled.

(ii) Under circumstances where the hazardous ingredient and the
hazardous end product are both possessed by the same person during
the same tax reporting period, the tax on the respective substances
must be computed and the former must be offset against the latter so
that the tax return reflects the tax liability after the credit adjustment.

(iii) This credit may be taken only by manufacturers who have the

- first possession in this state of both the hazardous ingredients and the
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hazardous end product.

(b) A credit may be taken in the amount of the hazardous substance
tax paid upon the value of fuel which is carried from this state in the
fuel tank of any airplane, ship, truck, or other vehicle.

(i) The purpose of this credit is to extend the same tax exclusion
which exists for exported fuel (part (4)(c) above) to fuel which is pos-
sessed and partly used in this state before crossing the boundaries of
this state in any fuel tank attached to any transportation vehicle pow-
ered by such fuel.

(ii) The credit may be claimed only for the amount of tax actually
paid on the fuel, not the amount representing the value of the fuel.

(iii) The nature of this credit is such that it generally has application
only for interstate carriers whose fuel tanks contain fuel which was not
first possessed by some other person in this state who paid the tax. The
credit is limited to the person who carries the fuel from this state and
cannot be claimed by any person who previously possessed the fuel in
this state and paid the tax.

(iv) Interstate carriers who purchase fuel in this state do not require,
and may not use this credit in respect to such locally purchased fuel.
Instead, the export fuel exemption set forth at part (4)(c)(iii) will be
used. Thus, this fuel-in—tanks credit is applicable only for fuel brought
into this state in fuel tanks, part of which is then taken out of this state
in the fuel tanks. The intent is that the tax will apply only to so much
of such fuel as is consumed by such carriers in this state.
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(v) Example. An airline company enters this state with its fuel tanks
partially full of fuel which has not been possessed and taxed earlier in
this state. The fuel in the tanks is, therefor, first possessed in this state
by the airline company, has not been previously taxed, and the posses-
sion is not expressly tax exempt. Only the amount of fuel actually used
in this state is subject to the tax because this credit may be taken for
the tax paid on the portion of fuel allocated to use after the airplane
exits this state.

(c) A credit may be taken against the tax owed in this state in the
amount of any other state's hazardous substance tax which has been
paid by the same person measured by the wholesale value of the same
hazardous substance.

(i) In order for this credit to apply, the other state’s tax must be
significantly similar to Washington's tax in all its various respects. The
taxable incident must be possessing the substance; the tax purpose
must be that the substance is hazardous; and the tax measure must be
stated in terms of the wholesale value of the substance, without deduc-
tions for costs of doing business, such that the other state's tax does
not constitute an income tax or added value tax.

(ii) This credit may be taken for the amount of any other state’s
qualifying tax which has actually been paid either before or after
Washington State's tax is paid.

(iii) The amount of credit is limited to the amount of tax paid in this
state upon possession of the same hazardous substance in this state.
Also, the credit may not be applied against any tax paid or owed in
this state other than the hazardous substance tax imposed by RCW
82.22.030.

(iv) Exchange agreements under which hazardous substances or
products possessed in this state are exchanged through any accounts
crediting system with like substances possessed in other states do not
qualify for this credit. The substance taxed in another state, and for
which this credit is sought, must be actually, physically possessed in
this state.

(v) Persons claiming this credit must maintain records necessary to
verify that the credit taking qualifications have been met. See WAC
458-20-19301, part (9) for recordkeeping requirements. The depart-
ment of revenue will publish an Excise Tax Bulletin listing other states’
taxes which qualify for this credit.

(6) Newly defined hazardous substances. The Director of Ecology
may identify and designate things as being hazardous substances after
January 1, 1988. Also, things designated as hazardous substances may
be deleted from this definition. Such actions are done by the adoption
and subsequent periodic amendments to rules of the Department of
Ecology under the Washington Administrative Code.

(a) The law allows the addition or deletion of substances as hazard-
ous by rule amendments, no more often than twice in any calendar
year.

(b) When such definitions are changed, they do not take effect for
tax purposes until the first day of the following month which is at least
thirty days after the effective date of rule action by the Department of
Ecology.

(i) Example. The Department of Ecology adopts or amends the rule
by adding a new substance and the effective date of the amendment is
January 15. Possession of the substance does not become taxable until
March 1.

(ii) The exemption for current inventories and stocks on hand ex-
plained at part (5)(e) of this section does not apply to possessions of
hazardous substances newly added by rule. The tax is owed by any
person who has possession of the newly designated hazardous sub-
stance upon the tax effective date as explained herein. It is immaterial
that the person in possession on that date was not the first person in
possession of the substance in this state before it was designated as
hazardous.

(7) Recurrent tax liability. It is the intent of the law that all haz-
ardous substances possessed in this state should incur this tax liability
only once unless they are expressly exempt. This is true of hazardous
ingredients of products as well as the manufactured end product itself,
if designated as a hazardous substance. The exemption for previously
taxed hazardous substances does not apply to "products” which have
been manufactured or remanufactured simply because an ingredient or
ingredients of that product may have already been taxed when pos-
sessed by the manufacturer. Instead of an exemption, manufacturers in
possession of both the hazardous ingredient(s) and end product(s)
should use the credit provision explained at Part (5)(a) of this section.

(a) However, the term "product” is defined to mean only an item or
items which contain a combination of both hazardous substance(s) and
non-hazardous substance(s). The term does not include combinations
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of only hazardous substances. Thus, possessions of substances produced
by combining other hazardous substances upon all of which the tax has
previously been paid will not again be taxable.

(b) When any hazardous substance(s) is first produced during and
because of any physical combination or chemical reaction which occurs
in a manufacturing or processing activity, the intermediate possession
of such substance(s) within the manufacturing or processing plant is
not considered a taxable possession if the substance(s) becomes a com-
ponent or ingredient of the product being manufactured or processed
or is otherwise consumed during the manufacturing or processing
activity.

(i) However, when any intermediate hazardous substance is first
produced during a manufacturing or processing activity and is with-
drawn for sale or transfer outside of the manufacturing or processing
plant, a taxable first possession occurs.

(c) Concentrations or dilutions for shipment or storage. The mere
addition or withdrawal of water or other nonhazardous substances to
or from hazardous substances designated under CERCLA or FIFRA
for the sole purpose of transportation, storage, or the later manufac-
turing use of such substances does not result in any new hazardous
product.

(8) How and when to pay tax. The tax must be reported on a special
line of the combined excise tax return designated "hazardous sub-
stances.” it is due for payment together with the timely filing of the
return upon which it is reported, covering the tax reporting period
during which the hazardous substance(s) is first possessed within this
state. Any person who is not expressly exempt of the tax and who pos-
sesses any hazardous substance in this state, without having proof that
the tax has previously been paid on that substance, must report and
pay the tax.

(a) It may be that the person who purchases a hazardous substance
will not have billing information from which to determine the whole-
sale value of the substance when the tax return for the period of pos-
session is due. In such cases the tax is due for payment no later than
the next regular reporting due date following the reporting period in
which the substance(s) is first possessed.

(b) The taxable incident or event is the possession of the substance.
Tax is due for payment by the purchaser of any hazardous substance
whether or not the purchase price has been paid in part or in full.

(¢) Special provision for manufacturers, refiners, and processors.
Because it is not possible to know, at the time of first possession in this
state, whether a hazardous substance may be used or sold in a manner
which would entitle the first possession to tax exemption, manufactur-
ers, refiners, and processors who possess hazardous substances are re-
quired to report the tax and take any available exemptions and credits
only at the time that such hazardous substances are withdrawn from
storage for purposes of their sale, transfer, remanufacture, or
consumption.

(9) How and when to claim credits. Credits should be claimed and
offset against tax liability reported on the same excise tax return when
possible. The tax return form provides a line for reporting tax on haz-
ardous substances and a line for taking credits as an offset against the
tax reported. It is not required that any documents or other evidences
of entitlement to credits be submitted with the report. Such proofs
must be retained in permanent records for the purpose of verification
of credits taken.

(10) Successive possessions of the same hazardous substance. The
law provides that the department of revenue may collect the tax from
any person who has had possession of a hazardous substance in this
state, if the tax has not already been paid by any person. The law also
provides that the tax measure, wholesale value, should be as uniform
as possible throughout the chain of possession. Wholesale value is de-
termined by the wholesale selling price.

(a) When tax is collected by the department from any person having
successive possession of a substance, because no tax was previously
paid on that same substance, the wholesale selling price means the
price paid to any manufacturer or wholesaler who first had possession
in this state.

(b) In determining this wholesale selling price, the charges for ship-
ping, delivery, warehousing, or any other such charges representing
cost increments accrued after the first wholesale sale in this state are
not included. Thus, the tax collected from any person having successive
possession should be no greater than what the tax would have been if
collected from the person who had first possession of the substance in
this state.

(11) Formulary or percentage tax reporting. The law provides that
when the burden of the tax falls upon retailers, when they are the first
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persons in possession in this state, the tax burden should be equal to
the same burden when it falls upon manufacturers or first level whole-
salers earlier in the distribution chain. Because the tax measure is the
wholesale value of the substance when first possessed in this state, that
measure should remain constant regardless of who is the first person in
possession. This is true even when the first person in possession is a re-
tailer or any other purchaser or transferee of a hazardous substance
from any out—of-state seller or transferor other than the out of state
manufacturer of the substance.

(a) It may be that the retailer or other importer first in possession
will not have access to records reflecting the manufacturer's wholesale
value of a hazardous substance. RCW 82.22.030 provides that in such
cases the tax may be imposed upon a "percentage of sales” for any
class of retailer so as to equalize the tax burden for all persons in pos-
session of hazardous substances. Therefor, in order to derive a tax
measure which will reasonably approximate the manufacturer's whole-
sale selling price, retailers or other importers who are first persons in
possession of hazardous substances in this state may report and pay the
tax under one of the following methods:

(i) measured by manufacturer's wholesale value as shown upon any
actual accounting records available; or,

(ii) measured by sixty percent (60%) of gross receipts from retail
sales of hazardous substances which have not been previously taxed;
or,

(iii) measured by the possessor's cost, less twenty percent (20%), of
all such substances not previously taxed; or,

(iv) under circumstances where none of the above methods fairly re-
flects what the wholesale value would have been at the time and place
of first possession by a manufacturer in this state, then the retailer may
submit a percentage of sales formula for prior approval by the depart-
ment of revenue.

(v) It is not the intent of these formulary tax measurement provi-
sions to derive any tax measure below or less than the manufacturer's
wholesale value.

(b) Special provision for consumer/first possessors. Under circum-
stances where the consumer is the first person in possession of any
non—exempt hazardous substance (e.g., substances imported by the
consumer), or where the consumer is the person who must pay the tax
upon substances previously possessed in this state (fuel purchased for
export in fuel tanks) the consumer's tax measure will be sixty percent
(60%) of its retail purchase price. This provision, again, is intended to
equalize the tax measure for all taxable persons possessing hazardous
substances.

(12) Hazardous substances or products on consignment. Consignees
who possess hazardous substances or products in this state with the
power to sell such things, in their own name or on behalf of a disclosed
or undisclosed consignor are liable for payment of the tax. The exemp-
tion for previously taxed substances is available for such consignees
only if the consignors have paid the tax and the consignee has retained
the certification or other proof of previous tax payment referred to in
part (4)(i) and (ii) of this section. Possession of consigned hazardous
substances by a consignee does not constitute constructive possession
by the consignor.

(13) Hazardous substances untraceable to source. Various circum-
stances may arise whereby a person will possess hazardous substances
in this state, some of which have been previously taxed in this or other
states and some of which may not. In such cases the formulary tax re-
porting of part (11) of this section may be used, including the request
for a special ruling by the department of revenue.

(a) Example. Fungible petroleum products from sources both within
and outside this state are commingled in common storage facilities.
Formulary reporting is appropriate based upon volume percentages re-
flecting the ratio of in-state production to out—of-state production or
other form of acquisition.

(14) Administrative provisions. The provisions of chapter 82.32
RCW regarding due dates, reporting periods, tax return requirements,
interest and penalties, tax audits and limitations, disputes and appeals,
and all such general administrative provisions apply equally to the
hazardous substance tax. Special requested rulings covering unique
circumstances generally will be issued within sixty days from the date
upon which complete information is provided to the department of
revenue.

(15) Certification of previously taxed hazardous substance. Certifi-
cation that the hazardous substance tax has already been paid by a

[56]

Washington State Register, Issue 88-02

person previously in possession of the substance(s) may be taken in
substantially the following form:

I hereby certify that this purchase — all purchases of
(omit one)

by ,
(name of purchaser)

(identify substance(s) purchased)

who possesses registration no.

(buyer's number, if registered)

consists of the purchase of hazardous substance(s) or product(s) upon
which the tax imposed by RCW 82.22.030 has been paid in full by a
person previously in possession of the substance(s) or product(s) in this
state. This certificate is given with full knowledge of, and subject to the
legally prescribed penalties for fraud and tax evasion, and with the full
knowledge and agreement that the undersigned hereby assumes any li-
ability for hazardous substance tax which has not been previously paid
because of possession of the hazardous substance(s) or product(s)
identified herein.

The registered seller named below personally paid the tax upon pos-
session of the hazardous substances.

A person in possession of the hazardous substances prior to the pos-
session of the registered seller named below paid the tax.
(Check the appropriate line.)

Name of registered seller Registration No.

Firm name Address

Type of b

Authorized signature Title
Date

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 88-02-013
NOTICE OF PUBLIC MEETINGS
FOREST PRACTICES BOARD
[Memorandum—December 29, 1987]

This notice is given pursuant to provisions of RCW
42.03.075 [42.30.075] and WAC 222-08-040.

The Washington Forest Practices Board has rescheduled
its regular quarterly meeting from February 10, 1988, to
March 30, 1988, to be held beginning at 1:00 p.m. at the
County Courthouse, S5th and Main, 2nd Floor,
Ellensburg, Washington.

Additional information may be obtained from the Divi-
sion of Forest Regulation and Assistance, 120 East Un-
ion Avenue, Room 109, EK-12, Olympia, WA 98504,
(206) 753-5315.

WSR 88-02-014
EMERGENCY RULES
ATTORNEY GENERAL'S OFFICE
[Order 87-5—Filed December 29, 1987]

I, Kenneth O. Eikenberry, Attorney General, do pro-
mulgate and adopt at Olympia, Washington, the an-
nexed rules relating to chapter 19.118 RCW.

New  WAC 44-10-010 Definitions.

New  WAC 44-10-030 Arbitration requests.

New  WAC 44-10-100 Subpoenas.

New  WAC 44-10-120 Withdrawal.

New  WAC 44-10-140 Representation by counsel.
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New  WAC 44-10-150 Predecision settlement of dispute.
New  WAC 44-10-170 Powers and duties of arbitrators.

I, Kenneth O. Eikenberry, find that an emergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is chapter 19.118 RCW, common-
ly known as the Lemon Law, becomes effective on Janu-
ary 1, 1988, and mandates the administration of arbi-
tration hearings. Rules are necessary for the uniform
conduct of the arbitration hearings.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW
19.118.180 (2) and (7) which directs that the Attorney
General's Office has authority to implement the provi-
sions of chapter 19.118 RCW.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 29, 1987.

By Kenneth O. Eikenberry
Attorney General

NEW SECTION

WAC 44-10-010 DEFINITIONS. Terms, when
used in this chapter, shall have the same meaning as
terms used in chapter 19.118 RCW. The following defi-
nitions shall supplement or aid in the interpretation of
the definitions set forth in chapter 19.118 RCW.

(1) The phrase "Arbitration Service" means the
agency, firm, board, organization, individual or other
entity selected by the Attorney General through a Re-
quest For Proposal to conduct the arbitrations provided
under chapter 19.118 RCW.

(2) The phrase "Arbitration Special Master" means
the individual or group of individuals selected by the
Arbitration Service to hear and decide special issues
brought before the Arbitration Service by the parties.

(3) The terms " Attorney General" or " Attorney Gen-
eral's Office” means the person duly elected to serve as
Attorney General of the State of Washington and dele-
gates authorized to act on his or her behalf.

(4) The term "person” includes every natural person,
firm, partnership, corporation, association, or
organization.

NEW SECTION

WAC 44-10-030 ARBITRATION REQUESTS.
A consumer must submit a completed Request For Ar-
bitration form with copies of supporting documentation
to the Attorney General's Office, Lemon Law Adminis-
tration in Seattle, in order to apply for the new motor
vehicle arbitration process. The Request For Arbitration
form will be supplied, upon request, by the Attorney
General's Office.
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NEW SECTION

WAC 44-10-100 SUBPOENAS. (1) A subpoena
issued by the Attorney General, pursuant to chapter 19-
.118 RCW, shall identify the party causing the issuance
of the subpoena, designate that the subpoena is issued by
the Attorney General pursuant to RCW 19.118.080,
state the purpose of the proceeding and shall command
the person to whom it is directed to produce designated
books, documents, or things under his or her control at
the time and place set in the subpoena.

(2) A subpoena may be served by any suitable person
over 18 years of age, by exhibiting and reading it to the
person, or by giving a copy of the subpoena, or by leav-
ing such copy at the place of his or her abode. When
service is made by any other person than an office auth-
orized to serve process, proof of service shall be made by
affidavit.

(3) A person to whom a subpoena is directed may
move to quash the subpoena. The motion to quash must
be accompanied by a short memorandum or statement
setting forth the foundation for the motion. Upon motion
made promptly, and in any event at or before the time
specified in the subpoena for compliance, by the person
to whom the subpoena is directed (and upon notice to
the party by whom the subpoena was issued) the Arbi-
tration Special Master may quash or modify the sub-
poena if it is unreasonable or requires evidence not rele-
vant to any matter at issue.

(4) Any objection to the production of evidence shall
be treated as a motion to quash to be decided by the
Arbitration Special Master.

(5) If a person fails to obey a subpoena, upheld by the
Arbitration Special Master, the Attorney General may
petition the superior court of the county where the hear-
ing is being conducted for enforcement of the subpoena.
The petition shall be accompanied by a copy of the sub-
poena and proof of service, and shall set forth in what
specific manner the subpoena has not been complied
with, and shall ask for an order of the court to compel
the production of revelant evidence for the arbitration
hearing. The court upon such petition shall enter an or-
der directing the person to appear before the court at a
time and place to be fixed in such order and then and
there to show cause why the person has not responded to
the subpoena or has refused to comply. A copy of the
order shall be served upon the person. If it appears to
the court that the subpoena was properly issued and up-
held by the Arbitration Special Master, the court shall
enter an order that the person appear at the time and
place fixed in the order and produce the required evi-
dence, and on failing to obey said order the person shall
be dealt with as for contempt of court.

(6) The Arbitration Service shall have three business
days from the receipt of the Manufacturer's Statement
to determine whether to submit a request from itself or
the parties, to the Attorney General to issue a subpoena
for the production of evidence. The person subject to the
subpoena must comply or submit a motion to quash be-
fore the Arbitration Special Master within five business
days of receipt of the subpoena. The Arbitration Special
Master shall have five business days to hear and rule on
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a motion to quash. If the Arbitration Special Master
upholds a subpoena the person shall have five business
days to comply with the subpoena. If the person does not
comply the Attorney General may bring a show cause
motion in superior court.

NEW SECTION

WAC 44-10-120 WITHDRAWAL. (1) A con-
sumer may withdraw a request for arbitration at any
time;

(a) A withdrawal requested at least three business
days prior to the scheduled hearing shall be granted
without prejudice, although upon withdrawal, the thirty
month statute of limitations shall resume running. A
consumer who has withdrawn may resubmit the claim
for arbitration. However, if the consumer withdrawals
the second request, the withdrawal shall be considered a
withdrawal with prejudice, with the same effect as a
withdrawal under WAC 44-10-120 (1)(b).

(b) A withdrawal requested less than three business
days prior to the scheduled hearing shall be granted with
prejudice and the consumer shall not be allowed to re-
submit the claim for arbitration.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 44-10-140 REPRESENTATION BY
COUNSEL. (1) Any party to the arbitration hearing
may be represented by counsel. If either party opts to be
so represented, said party shall immediately notify the
Arbitration Service and the other party of the name and
address of the attorney.

(2) The consumer may be represented by himself or
herself or by legal counsel, but may not be represented
by a non-attorney. However, a person, acting as an in-
terpreter, may assist a party in the presentation of the
case if such assistance is necessary because of a mental
or physical handicap or language barrier which would
preclude the party from adequately representing himself
or herself pro se.

(3) A manufacturer may be represented by legal
counsel or an appointed representative or agent of the
manufacturer.

NEW SECTION

WAC 44-10-150 PRE-DECISION SETTLE-
MENT OF DISPUTE. (1) One or both of the parties
shall notify the Arbitration Service and Attorney Gener-
al if the dispute is settled at any time after the Request
For Arbitration is received and before the decision is
rendered. The Attorney General shall verify the terms of
the settlement to which the parties have agreed. The
disclosure of terms is for statutorily required record
keeping only. The settlement is not subject to approval
by the Arbitration Service or the Attorney General.

(2) Notice of settlement shall be treated procedurally
as if the consumer had withdrawn from the arbitration
process, as set forth in WAC 44-10-120.
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NEW SECTION

WAC 44-10-170 POWERS AND DUTIES OF
ARBITRATORS. (1) Arbitrators shall have the duty to
conduct fair and impartial hearings, to take all necessary
actions to avoid delay in the disposition of proceedings,
to maintain order, and to meet the sixty day time frame
required by RCW 19.118.090 for the rendering of a de-
cision. They shall have all powers necessary to meet
these ends including, but not limited to, the power:

(a) To consider any and all evidence offered by the
parties which the arbitrator deems necessary to an un-
derstanding and determination of the dispute;

(b) to request the Attorney General to issue subpoe-
nas to compel the production of documents, records, and
things relevant to the dispute;

(c) to regulate the course of the hearings and the
conduct of the parties, their representatives and
witnesses,

(d) to schedule vehicle inspection by the technical ex-
perts, if deemed necessary, at such time and place as the
arbitrator determines;

(e) to continue the arbitration hearing to a subsequent
date if, at the initial hearing, the arbitrator determines
that additional information is necessary in order for said
arbitrator to render a fair and accurate decision. Such
continuance shall be held within ten calendar days of the
initial hearing.

(2) Arbitrators shall maintain their impartiality
throughout the course of the arbitration proceedings.

(a) An arbitrator shall sign a written oath prior to the
commencement of each arbitration hearing to which he
or she has been assigned, attesting to his or her impar-
tiality in that case.

(b) There shall be no direct communication between
the parties and the arbitrators other than at the arbitra-
tion hearing. Any other oral or written communications
between the parties and the arbitrators shall be chan-
neled through the Arbitration Service for transmittal to
the appropriate arbitrator. Any such prohibited contact
shall be reported by the arbitrators to the Arbitration
Service and noted in the case record.

WSR 88-02-015
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed December 30, 1987]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Utilities
and Transportation Commission intends to adopt,
amend, or repeal rules relating to telecommunications
companies, WAC 480-120-056. The proposed amenda-
tory section is shown below as Appendix A, Cause No.
U-87-1611-R. Written and/or oral submissions may
also contain data, views, and arguments concerning the
effect of the proposed amendment on economic values,
pursuant to chapter 43.21H RCW and WAC 480-08-
050(17);
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that the agency will at 9:00 a.m., Wednesday, Febru-
ary 17, 1988, in the Commission's Hearing Room, Sec-
ond Floor, 1300 South Evergreen Park Drive S.W,,
Olympia, WA, conduct a public hearing on the proposed
rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on March 2, 1988,

The authority under which these rules are proposed is
RCW 80.01.040 and 80.36.460.

The specific statute these rules are intended to imple-
ment is RCW 80.36.460.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before January 29, 1988.

Dated: December 29, 1987
By: Steve McLellan

for Paul Curl

Acting Secretary

STATEMENT OF PURPOSE

In the matter of amending WAC 480-120-056 relat-
ing to telecommunications companies.

The rules proposed by the Washington Ultilities and
Transportation Commission are to be promulgated pur-
suant to RCW 80.01.040 and 80.36.460 which direct
that the commission has authority to implement the pro-
visions of chapter 80.36 RCW.

The rules proposed by the Washington Ultilities and
Transportation Commission are designed to amend ex-
isting rules pertaining to customer deposits to conform
with and implement the requirements of section 7, chap-
ter 229, Laws of 1987, as codified in RCW 80.36.460.

Paul Curl, Acting Secretary, Chandler Plaza Build-
ing, 1300 South Evergreen Park Drive S.W., Olympia,
Washington, phone (206) 753-6451, and members of his
staff were responsible for the drafting of the proposed
rules and will be responsible for implementation and en-
forcement of the proposed rules.

The proponent of the rules is the Washington Ultilities
and Transportation Commission.

There are no comments or recommendations being
submitted inasmuch as the proposal is pursuant to legis-
lative authorization reflected in RCW 80.01.040 and
80.36.460.

The rule change is not necessary as the result of fed-
eral law, or federal or state court action.

The rule change proposed will affect no economic
values.

This certifies that copies of this statement are on file
with the commission, are available for public inspection,
and that three copies of this statement are this date be-
ing forwarded to the Joint Administrative Rules Review
Comnmittee.

APPENDIX "A"

AMENDATORY SECTION (Amending Order R-242, Cause No.
U-85-56, filed 11/7/85)

WAC 480-120-056 DEPOSITS. (1) ((Establishment—of-credit—
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apernmanent; regutar-source-of inconte:
('..'). Svwnership-of the p”"'.'scs to-be-served
E'.") Hasa—sa MES account _
{iv) Has bccn.rssucd amajor chargecard i
Ef ?f l::s bln" m'sn:dla "l'ajnl' °|'l charge ;a'd
2y Establishment-ofcredit—=)) Nonresidential deposit requirements.

An applicant for nonresidential service may be required to demonstrate
satisfactory credit by reasonable means appropriate under the
circumstances.

((637)) (2) Residential deposit requirements. A deposit may be re-
quired under the following circumstances:

(a) ((Wheretheapplicant-hasfatted-to-cstablishrasatisfactory-credit
history-as-outlined-above:

tb)yJdmany—event;)) A deposit may be required when, within the
twelve months prior to the application, the applicant's service of a

similar type has been disconnected for failure to pay amounts owing,
when due; where applicant has an unpaid, overdue balance owing for
service from the ((utility)) telecommunications company to which ap-
plication is being made or any other telecommunications company; or
where ((three)) four or more delinquency notices have been served
upon the applicant by any other telecommunications company during
the twelve months previous to the application for service. The telecom-
munications company shall provide written notice to the subscriber
upon issuance of the third delinquency notice that a deposit may be
required should it be necessary to issue the fourth delinquency notice.

((fe))) (b) Installation or continuation of service to a residence
where a prior subscriber still resides and where any balance for such
service to that prior subscriber is past due or owing.

((fd))) (c) When a subscriber (i) is initially provided service without
a deposit on the basis of ((eredit)) information supplied to the ((utth-
ty)) telecommunications company by the subscriber which is incorrect

((or—canmot—be—verifred—by-theutitity)) and the subscriber would have
otherwise been required to make a deposit; or (ii) ((has-onrtwoormore
. ot} . ; ' fered —d

amwntrmth—chcckswhich—havc—becrdishmrcd*orﬁn-))) has an un-
paid, overdue balance owing for the same class of ((tetephone)) service
from the ((utility)) telecommunications company providing that ser-
vice, or any other telecommunications company, which becomes known
to the serving ((utility)) telecommunications company after current

service has been provided; ((or(-rv)—has—gwcn—thc—mrhty—msc—ta—drs-

service;)) or ((€99)) (iii) has incurred excessive toll charges as defined
in subsection ((€4})) (3)(b) of this section and the subscriber has
elected not to make full payment of all proper toll charges as provided
in subsection ((£4})) (3)(b) of this section.

((€2))) (d) Any new or additional deposit required under authority
of these rules, except as may be provided for elsewhere in these rules,
is due and payable on the sixth business day after written notice of the
deposit requirement is mailed to the subscriber, or, if personal service
is elected, by 5 p.m. of the first business day following notification.

((£4))) (3) Amount of deposit.

(a) In instances where a deposit may be required by the ((utitity))
telecommunications company, the deposit shall not exceed:

(i) For nonresidential service, two-twelfths of estimated annual
billings:

(i) For residential service, two months customary utilization ((for
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(b) Subscribers whose toll charges exceetj.l ((thr?sﬁmtc&moum

; )) thirty
dollars, or whose toll charges exceed customary utilization over the

previous six months by ((z—tike—amount—whenmo—estimatc—has—been
l : ot Hirations b

]

bithro—for—Hutit beorit ¢ 4 ; A ¢
hished-im-the-tariffsof tircutitity)) twenty dollars or by twenty percent,
whichever is greater, may be required, upon written or verbal notice to
the subscriber, to make payment of either of the following in the sub-
scriber's election, before the close of the next business day following
receipt of the notice:

(i) Full payment of outstanding toll charges specified in said notice;
or all toll charges accrued to the time of payment providing the sub-
scriber has been notified that he or she is liable for toll charges in ad-
dition to those charges specified in the notice which come to the atten-
tion of the ((utitity)) telecommunications company between the time of
notice and of payment.

(ii) Payment of a new or additional deposit in light of the subscrib-

er's actual use based upon two months customary utilization.

(c) If the notice herein described is mailed, receipt may be presumed
open the forth business day following date of mailing.

(d) At the time application is made for service, the ((utitity)) tele-
communications company may request an estimate of the applicant’s
greatest monthly toll usage during the ensuing twelve months. When
such an estimate is asked and given, the applicant for service shall be
advised that if the estimate is exceeded by twenty dollars or twenty
percent, whichever is greater, immediate payment may be required, a
deposit or additional deposit may be required, or service may be
disconnected.

(5) ((Appticationrof-deposits—When—the—accountof a—subscriberts

€6))) Transfer of deposit. Where a subscriber of whom a deposit is
required transfers ((Ivis)) service to a new location within the same
utility's service area, the deposit, less any outstanding balance, shall be
transferable and applicable to the new service location.

((6M)) (6) Interest on deposits. Interest on deposits held shall be
accrued at a rate based upon a simple average of the effective interest
rate for new issues of one year treasury bills, computed from
December 1 of each year, continuing through November 30 of the fol-
lowing year. Deposits would earn that interest rate during January 1
through December 31 of the subsequent year. Interest shall be com-
puted from the time of deposit to the time of refund or total applica-
tion of the deposit and shall be compounded annually.

((€8))) (7) Extended payment on deposit. Where a subscriber or ap-
plicant for service of whom a deposit is required is unable to pay the
entire amount of the deposit in advance of installation or continuation
of service, the subscriber or applicant shall be allowed to pay fifty per-
cent of the deposit amount prior to installation or continuation of ser-
vice, with the remaining amount payable in equal amounts on the
((utitity's)) telecommunications company's ordinary billing cycle dur-
ing the following two months of service. A subscriber or applicant for
service unable to meet this deposit requirement shall have the opportu-
nity to receive service under subsection ((£9})) (8), alternative to de-
posit, of this section.

((9Y)) (8) Alternative to deposit. A residential subscriber or appli-
cant for residential service of whom a deposit is required, but who is
unable to make a deposit, shall be allowed, as an alternative to the
making of a deposit, to furnish a satisfactory guarantor to secure pay-
ment of bills for service requested in a specified amount not to exceed
the amount of deposit which may be required.

((€16))) (9) Receipt. Where payment is made by cash, a receipt
shall be furnished to each applicant or subscriber for the amount
deposited.

((£HD))) (10) Refund of deposit. Deposits shall be refunded under
the following circumstances in the following form:
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(a) Satisfactory payment. Where the subscriber has for twelve con-
secutive months paid for service ((when)) in a prompt and satisfactory
manner as evidenced by the following:

(i) The ((utihity)) telecommunications company has not initiated
disconnection proceedings against the subscriber.

(i)) No more than ((two)) three notices of delinquency have been
made to the subscriber by the ((utihity)) telecommunications company.

(b) Termination of service. Upon termination of service, the ((uttt=
ty)) telecommunications company shall return to the subscriber the
amount then on deposit plus accrued interest, less any amounts due the
((utility)) telecommunications company by the subscriber for service
rendered.

(c) Refunds - how made. Any deposit, plus accrued interest, shall be
refunded to the subscriber either in the form of a check issued and
mailed to the subscriber no longer than fifteen days following comple-
tion of twelve months' satisfactory payment as described above, or ap-
plied to the subscriber's bill for service in the thirteenth and, if appro-
priate, subsequent months, in accordance with the preference as to
((of)) refund indicated by the subscriber at the time of deposit, or as
thereafter modified.

((£2))) (11) Should a larger or new deposit be required, the reasons
therefor shall be specified in writing to the subscriber. Any require-
ment for a new or larger deposit shall be in conformity with the stan-
dards set forth in this ((rute)) section.

WSR 88-02-016
EMERGENCY RULES
STATE PATROL

[Order 87-12-A—Filed December 30, 1987]

I, George B. Tellevik, chief of the Washington State
Patrol, do promulgate and adopt at the General Admin-
istration Building, AX-12, Olympia, Washington 98504,
the annexed rules relating to Washington State Patrol
criminal records; implementing chapter 486, Laws of
1987.

I, George B. Tellevik, find that an emergency exists
and that this order is necessary for the preservation of
the public health, safety, or general welfare and that ob-
servance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is chapter 486, Laws of 1987, di-
rects that after January 1, 1988, the agency must fur-
nish transcripts of conviction records of crimes against
persons, disciplinary board final decisions, and civil ad-
judications to certain businesses or organizations, for
specified purposes, upon written request. These rules are
adopted as emergency rules in order to establish a uni-
form procedure for processing records, to establish safe-
guards, and ensure privacy and security without delaying
these anticipated requests.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 43.43.838,
section 5, chapter 486, Laws of 1987, which directs that
the Washington State Patrol has authority to implement
the provisions of RCW 43.43.838, chapter 486, Laws of
1987.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.
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APPROVED AND ADOPTED December 30, 1987.
' By George B. Tellevik
Chief

AMENDATORY SECTION (Amending Order 80-2,
filed 7/1/80)

WAC 446-20-020 DEFINITIONS. (1) The defini-
tions in RCW 10.97.030 shall apply to these regulations.

(2) "Nonconviction data" has the meaning set forth in
RCW 10.97.030(2), but shall not include dismissals fol-
lowing a period of probation, or suspension, or deferral
of sentence.

(3) "The administration of criminal justice" has the
meaning set forth in RCW 10.97.030(6), but does not
include crime prevention activities (if that is the sole
function of the program or agency) or criminal defense
activities.

(4) The definitions as enumerated in chapter 486,
Laws of 1987, "AN ACT Relating to child and adult
abuse information", shall apply whenever applicable in
these regulations.

NEW SECTION

WAC 446-20-285 EMPLOYMENT—CON-
VICTION RECORDS; CHILD AND ADULT
ABUSE INFORMATION. After January 1, 1988, cer-
tain child and adult abuse conviction information will be
furnished by the state patrol upon the submission of a
written request of any applicant, business or organiza-
tion, the state board of education, or the department of
social and health services. This information will consist
of the following:

(1) Certain crimes against persons,

(2) Department of licensing disciplinary board final
decisions of specific findings of physical or sexual abuse
or exploitation of a child;, and

(3) Civil adjudications of child abuse.

This information will be furnished, consistent with the
provisions of chapter 486, Laws of 1987, on an approved
Request for Criminal History Information form avail-
able from the Washington State Patrol, P. O. Box 2527,
Olympia, Washington, 98507-2527. Legible reproduc-
tions of this form will be allowable.

The state patrol shall also furnish any similar records
maintained by the Federal Bureau of Investigation or
records in custody of the National Crime Information
Center, if available, subject to their policies and proce-
dures regarding such dissemination.

(a) For positive identification, the Request for Crimi-
nal History Information form may be accompanied by
fingerprint cards of a type specified by the Washington
state patrol identification section, and shall contain a
certification by the applicant, the business or organiza-
tion;, the state board of education; or the department of
social and health services, that the information is being
requested and will be used only for the purposes as enu-
merated in chapter 486, Laws of 1987.

(b) The business or organization making such request
shall not make an inquiry to the Washington state patrol
or an equivalent inquiry to a federal law enforcement
agency unless the business or organization has notified
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the applicant who has been offered a position as an em-
ployee or volunteer that an inquiry may be made.

(c) In the absence of fingerprint cards; the applicant
may provide a right thumb fingerprint impression in the
area provided on the Request for Criminal History In-
formation form. In the event of a possible match, where
the applicant's name and date of birth as submitted var-
ies from that of the record contained by the identifica-
tion section, this fingerprint impression will be used for
verification of positive identification or nonidentification.
An exact name and date of birth match will be required
for dissemination of conviction information in the ab-
sence of a fingerprint card or thumbprint impression for
positive identification or verification of record.

(d) After processing a properly completed Request for
Criminal History Information form, if the conviction
record, disciplinary board final decision, adjudication
record, or equivalent response from a federal law en-
forcement agency shows no evidence of crimes against
persons, an identification declaring the showing of no
evidence shall be issued to the applicant by the state pa-
trol within fourteen days of receipt of the request. Pos-
session of such identification shall satisfy future back-
ground check requirements for the applicant.

(e) The business or organization shall notify the ap-
plicant of the state patrol's response within ten days af-
ter receipt by the business or organization. The employer
shall provide a copy of the response to the applicant and
shall notify the applicant of such availability.

(f) The business or organization shall be immune
from civil liability for failure to request background in-
formation on a prospective employee or volunteer unless
the failure to do so constitutes gross negligence.

AMENDATORY SECTION (Amending Order 82-5,
filed 10/22/82)

WAC 446-20-290 FEES. (1) A nonrefundable fee
of ten dollars shall accompany each ((fingerprint—card))
request for conviction records submitted pursuant to
chapter 202, Laws of 1982 and chapter 486, Laws of
1987, unless through prior arrangement an account is
authorized and established. Fees are to be made payable
to the " Washington State Patrol", and are to be remit-
ted only by cashier's check, money order or established
commercial checking account. The Washington state
patrol identification section shall adjust the fee schedule
as may be practicable to ensure that direct and indirect
costs associated with the provisions of ((this—chapter))
these chapters are recovered.

(2) Pursuant to provisions of chapter 486, Laws of
1987, no fees will be charged to a nonprofit organization,
including school districts and educational school dis-
tricts, for the request for conviction records.

AMENDATORY SECTION (Amending Order 82-5,
filed 10/22/82)

WAC 446-20-300 PRIVACY—SECURITY. (1)
All employers or prospective employers receiving convic-
tion records pursuant to chapter 202, Laws of 1982,
shall comply with the provisions of WAC 446-20-210
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through 446-20-250 relating to privacy and security of
the records.

(2) Businesses or organizations, the state board of ed-
ucation, and the department of social and health services
receiving conviction records of crimes against persons,
disciplinary board final decision information, or a civil
adjudication record pursuant to chapter 486, Laws of
1987, shall comply with the provisions of WAC 446-20-
210 through 446-20-250 relating to privacy and security
of the records.

(a) The business or organization shall use this record
only in making the initial employment or engagement
decision. Further dissemination or use of the record is
prohibited. A business or organization violating this pro-
hibition is subject to civil action for damages.

(b) No employee of the state, employee of a_business
or organization, or the organization is liable for defama-
tion, invasion of privacy, negligence, or any other claim
in connection with any lawful dissemination of informa-
tion under sections 1 through 6, chapter 486, Laws of
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WAC 251-22-060 Vacation leave—Accrual.
WAC 251-24-050 Training—General provisions.

Amd
Amd

This action is taken pursuant to Notice No. WSR 87-
21-091 filed with the code reviser on October 21, 1987.
These rules shall take effect at a later date, such date
being February 1, 1988.

This rule is promulgated under the general rule-
making authority of the Higher Education Personnel
Board as authorized in RCW 28B.16.100.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED December 4, 1987.

By John A. Spitz
Director

AMENDATORY SECTION (Amending Order 147,

1987, or RCW 43.43.760.

AMENDATORY SECTION (Amending Order 82-5,
filed 10/22/82)

WAC 446-20-310 AUDITS. (1) All employers or
prospective employers receiving conviction records pur-
suant to chapter 202, Laws of 1982, shall comply with
the provisions of WAC 446-20-260 through 446-20—
270 relating to audit of the record keeping system.

(2) Businesses or organizations, the state board of ed-
ucation and the department of social and health services
receiving conviction records of crimes against persons,
disciplinary board final decision information or civil ad-
judication records pursuant to chapter 486, Laws of
1987, shall comply with the provisions of WAC 446-20—
260 through 446-20-270 relating to audit of the record

keeping system.
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ADOPTED RULES
HIGHER EDUCATION PERSONNEL BOARD
[Order 164—Filed December 30, 1987—Eff. February 1, 1988]

Be it resolved by the Higher Education Personnel
Board, acting at Room L131, Terry Lander Hall, Uni-
versity of Washington, Seattle, Washington, that it does
adopt the annexed rules relating to:

Amd WAC 251-01-175 Final examination score.

Amd WAC 251-01-335 Provisional appointment.

Amd WAC 251-01-415 Temporary appointment.

Amd WAC 251-01-435 Trial service.

Amd WAC 251-04-040 Exemptions.

Amd WAC 251-06-080 Position reallocation—Effect on
incumbent.

Amd WAC 251-08-100 Periodic increment date.

Amd WAC 251-08-150 Salary—Conversion of exempt position.

Amd WAC 251-10-030 Layoff.

Amd WAC 251-10-035 Layoff—Special employment programs.

Amd WAC 251-10-055 Layoff lists—Institution—wide.

Amd WAC 251-10-195 Trial service reversion.

Amd WAC 251-12-072 Appeals from eligibility determinations.

Amd WAC 251-12-240 Burden of proof.

Amd WAC 251-12-500 Relief from effect of board's order.
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filed 4/22/86)

WAC 251-01-175 FINAL EXAMINATION
SCORE. An applicant's final passing score on an exam-
ination, plus any veterans preference or other applicable
credits added in accordance with WAC ((25+=18=139))
251-17-150 and/or 251-18-180 (10)(b).

AMENDATORY SECTION (Amending Order 147,
filed 4/22/86)

WAC 251-01-335 PROVISIONAL APPOINT-
MENT. Appointment made prior to establishment of an
eligible list, per the provisions of WAC ((25+=18=368))
251-19-030. A person so appointed is required to apply
through the competitive process to be considered for the
position on a permanent basis.

AMENDATORY SECTION (Amending Order 147,
filed 4/22/86)

WAC 251-01415 TEMPORARY APPOINT-
MENT. (1) Work performed in the absence of an em-
ployee on leave for:

(a) Less than ninety consecutive calendar days (WAC
((25+=18=3560)) 251-19-120(4));

(b) Ninety or more consecutive calendar days (WAC
((25+=18=3560)) 251-19-120(2)); or _

(2) Formal assignment of the duties and responsibili-
ties of a higher level class for a period of less than ninety
consecutive calendar days; or

(3) Performance of extra work required at a work
load peak, a special project, or a cyclic work load which
does not exceed one hundred seventy-nine consecutive
calendar days.

AMENDATORY SECTION (Amending Order 147,
filed 4/22/86)

WAC 251-01-435 TRIAL SERVICE. The initial
period of employment following promotion, transfer, de-
motion, or lateral movement into a class in which the
employee has not held permanent status at the institu-
tion or related board, beginning with the effective date
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of the change and continuing for six months, unless in-
terrupted as provided in these rules or extended as pro-
vided in WAC ((251=18=338)) 251-19-060(6).

AMENDATORY SECTION (Amending Order 154,
filed 1/2/87, effective 2/1/87)

WAC 25104040 EXEMPTIONS. The following
classifications, positions, and employees of higher educa-
tion institutions/related boards are hereby exempted
from coverage of this chapter.

(1) Members of the governing board of each institu-
tion/related board; all presidents, vice presidents and
their confidential secretaries, administrative and personal
assistants: deans, directors, and chairmen; academic per-
sonnel; executive heads of major administrative or aca-
demic divisions employed by institutions of higher edu-
cation; and any employee of a community college district
whose place of work is one which is physically located
outside the state of Washington and who is employed
pursuant to RCW 28B.50.092 and assigned to an edu-
cational program operating outside of the state of
Washington.

(2) Students employed by the institution at which
they are enrolled (or related board) and who either:

(a) Work five hundred sixteen hours or less in any six
consecutive months, exclusive of hours worked in a tem-
porary position(s) during the summer and other breaks
in the academic year, provided such employment does
not:

(i) Take the place of a classified employee laid off due
to lack of funds or lack of work; or

(ii) Fill a position currently or formerly occupied by a
classified employee during the current or prior calendar
or fiscal year, whichever is longer;

(b) Provided further that the hour limitation shall not
apply to student employees who were hired before July
20, 1984, with an understanding of working more than
the stated number of hours monthly, and also with an
understanding of such employment continuing for the
duration of their education. However, this exception
shall apply only to students who are continuously en-
rolled and shall not extend beyond September 1, 1988.
Students covered by this exception shall be identified to
the director;

(c) Are employed in a position directly related to their
major field of study to provide training opportunity; or

(d) Are elected or appointed to a student body office
or student organization position such as student officers
or student news staff members.

(3) Students participating in a documented and ap-
proved programmed internship which consists of an aca-
demic component and work experience.

(4) Students employed through the state or federal
work /study programs.

(5) Persons employed in a position scheduled for less
than twenty hours per week or on an intermittent em-
ployment schedule.

(6) Nonclassified employees filling positions identified
in subsections (1)(a) and (3) of the definition of "tem-
porary appointment” in WAC 251-01-415.
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(7) Part-time professional consultants retained on an
independent part-time or temporary basis such as physi-
cians, architects, or other professional consultants em-
ployed on an independent contractual relationship for
advisory purposes and who do not perform administra-
tive or supervisory duties.

- (8) The director, his confidential secretary, assistant
directors, and professional education employees of the
state board for community college education.

(9) The personnel director of the higher education
personnel board and his confidential secretary.

(10) The governing board of each institution/related
board may also exempt from this chapter, subject to the
employee’s right of appeal to the higher education per-
sonnel board, classifications involving research activities,
counseling of students, extension or continuing education
activities, graphic arts or publications activities requiring
prescribed academic preparation or special training, and
principal assistants to executive heads of major adminis-
trative or academic divisions, as determined by the
higher education personnel board: PROVIDED, That no
nonacademic employee engaged in office, clerical, main-
tenance, or food and trades services may be exempted by
the higher education personnel board under this
provision.

(11) Any employee who believes that any classifica-
tion should or should not be exempt, or any employee
because of academic qualifications which would enable
such employee to teach and thus be exempt, may appeal
to the board in the same manner as provided in WAC
251-12-080, et seq.

(12) Any classified employee having civil service stat-
us in a classified position who accepts an appointment in
an exempt position shall have the right of reversion, un-
less dismissed for just cause to the first vacancy occur-
ring in the highest class of position previously held, or to
a position of similar nature and salary, within four years
from the date of appointment to the exempt position.
However, (a) upon the prior request of the appointing
authority of the exempt position, the board may approve
one extension of no more than four years; and (b) if an
appointment was accepted prior to July 10, 1982, then
the four—year period shall begin on July 10, 1982. Ap-
plication for return to classified service must be made
not later than thirty calendar days following the conclu-
sion of the exempt appointment.

(13) When action is taken to convert an exempt posi-
tion to classified status, the effect upon the incumbent of
such position shall be as provided in WAC ((25t=18=
426)) 251-19-160.

AMENDATORY SECTION (Amending Order 70,
filed 9/29/78, effective 11/1/78)

WAC 251-06-080 POSITION REALLOCA-
TION—EFFECT ON INCUMBENT. (1) An employee
occupying a position that is reallocated to a class with a
higher salary range maximum, is affected as follows:

(a) When reallocation is a result of an accumulation
of duties by the incumbent over a period of at least six
months, the incumbent may elect to remain in the posi-
tion following reallocation providing he/she meets the
minimum qualifications for the class. The minimum
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qualifications may be waived by the director if it is de-
termined that the incumbent has demonstrated sufficient
experience to .satisfactorily perform the duties of the
class. Successful completion of the higher level duties by
the incumbent for at least six months satisfies the exam-
ination requirement and confers permanent status. Doc-
umentation of such service shall be kept on file for each
reallocation request approved;

(b) When reallocation will require immediate changes
in the duties of the position, it will be filled in accord
with chapters 251-17 and 251-18 WAC. The incumbent
will be given an opportunity to compete for the position.
If the employee is not selected, or chooses not to com-
pete, subsection (2)(a), (b), and (d) of this section will
apply.

(2) An employee occupying a position which is reallo-
cated to a class with a lower salary range maximum has
the following options:

(a) Transfer to a vacant position within the current
class;

(b) Be afforded such bumping rights and placement
on layoff lists as would be provided in layoff;

(c) Demote with the position;

(d) In addition, the employee may make him/herself
available for appointment on or before the effective date
of the reallocation via the institution's transfer/lateral
movement/voluntary demotion procedure.

(3) Establishment of salary and periodic increment
following reallocation shall be as provided in WAC 251-
08-100 and 251-08-112.

AMENDATORY SECTION (Amending Order 156,
filed 7/1/87, effective 8/1/87)

WAC 251-08-100 PERIODIC INCREMENT
DATE. (1) For purposes of payment of periodic incre-
ment increases, the effective date shall be determined as
follows:

(a) The first of the current month for actions occur-
ring between the first and the fifteenth of the month; or

(b) The first of the following month for actions occur-
ring between the sixteenth and the end of the month.

(2) The periodic increment date of new employees or
probationary employees who are reappointed to a new
class during the probationary period shall be established:

(a) Upon completion of six months in the class for
those appointed at the first step in the salary range. Pro-
bationary period employees on leave of absence without
pay per the provisions of WAC 251-22-165(5) will have
their periodic increment dates extended by one month
which exceeds ten working days in any calendar month,
or exceeds ten consecutive working days; or

(b) Upon completion of twelve months in the class for
those appointed at a salary step above the first step in
the salary range.

(3) The periodic increment date of all employees shall
be changed as follows:

(a) Upon promotion, the existing periodic increment
date will be eliminated and a new date established to be
effective upon completion of the trial service period;
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(b) Upon reappointment -of a probationary employee
during the probationary period, the former periodic in-
crement date will be eliminated and a new date estab-
lished as provided in ((WA€251+=08-160)) subsection
(2) of this section;

(c) Upon reallocation under WAC 251-06-080 (1)(a)
of an employee who is at the top step of the current sal-
ary range, the employee will be given a new periodic in-
crement date which will be six months following the re-
allocation action;

(d) When a leave of absence without pay exceeds ten
working days in any calendar month, or exceeds ten
consecutive working days, the date will be extended by
one month, except as provided by WAC 251-22-165(5),
251-22-180, and ((25t=18=381)) 251-19-130;

(¢) When employees return from layoff status, the
date will be reestablished and extended by an amount of
time equal to the period of layoff in order to give credit
for time served in a salary step prior to layoff;

(f) When a cyclic year position leave of absence with-
out pay exceeds ninety calendar days, the periodic incre-
ment date shall be extended on a month—for-month ba-
sis. Provisions of ((WA€—251=08=166-(3)))(d) of this
subsection shall apply to that period exceeding the nine-
ty calendar days. Cyclic year position employees serving
a probationary or trial service period will have their per-
iodic increment dates extended by an amount of time
equal to the period in which the employee is on leave of
absence without pay;

(g) When employees are reverted from trial service
following promotion (or return from alternate appoint-
ment), the periodic increment date held prior to promo-
tion or layoff will be reestablished;

(h) When the board or the director order remedial
action per WAC 251-12-600, the periodic increment
date may be modified as part of the order.

(4) The periodic increment date of all employees shall
remain unchanged for all other actions including, but
not limited to, transfer within class, appointment to an-
other class with the same or lower salary range maxi-
mum, and reallocations except as provided in ((WA€
251=08=160)) subsection (3)(c) of this section.

(5) The periodic increment date for incumbents of ex-
empt positions which are converted to classified status
shall be established as provided in WAC ((25t=18=
426)) 251-19-160.

AMENDATORY SECTION (Amending Order 64,
filed 12/23/77)

WAC 251-08-150 SALARY-—CONVERSION
OF EXEMPT POSITION. The incumbent of an exempt
position converted to classified status per the provisions
of WAC ((251=18-426)) 251-19--160 shall be placed at
the first step within the salary range or range extension
which is not less than the current exempt salary.

AMENDATORY SECTION (Amending Order 154,
filed 1/2/87, effective 2/1/87)

WAC 251-10-030 LAYOFF. (1) An appointing
authority may separate or reduce the number of working
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hours or the work year of an employee without prejudice
because of lack of funds or lack of work.

(2) Each institution shall develop for approval by the
director a layoff procedure based upon layoff seniority as
defined in WAC 251-01-245, to include as a minimum:

(a) Clearly defined layoff unit(s), in order to minimize
the disruption of an institution's total operation, and

(b) Provision for veterans preference for eligible vet-
erans and their unmarried widows/widowers as defined
in WAC 251-10-045.

(3) A permanent status employee scheduled for layoff
shail receive written notice of any available options in
lieu of layoff as provided in ((WA€-251=16=036)) sub-
sections (5) and (6) of this section. The employee shall
be given no less than three working days to select an op-
tion, if available, or to elect to be laid off and/or be
placed on the appropriate institution—-wide layoff list(s).

(4) Written notice of at least fifteen calendar days
must be given to the employee after he/she has selected
one of the options or upon completion of the option
period.

(5) Within the layoff unit, a permanent status em-
ployee scheduled for layoff shall be offered employment
options to comparable position(s), as determined by the
personnel officer, in:

(a) Class(es) in which the employee has held perma-
nent status which have the same or lower salary range
maximum as the current class;

(b) Lower class(es) in those same class series for
which the employee is qualified.

The employee may exercise either option ((WAC
25+=10=039)) subsection (5)(a) or ((£5)))(b) of this
section provided that the employee being replaced is the
least senior in a comparable position in the class and has
less layoff seniority than the employee replacing
him/her. A vacant position, if available, should be con-
sidered to be the position in the class held by the least
senior person. The employee may elect to have access to
less—than—comparable positions by so notifying the per-
sonnel officer in writing.

(6) Except as provided in WAC 251-10-035, a per-
manent employee scheduled for layoff who has no op-
tions available under subsection (5) ((above)) of this
section shall be offered position(s) as follows:

(a) The personnel officer will offer in writing not less
than three positions from among the highest available
classes (unless the total available is less than three);
provided that any position(s) offered must be:

(i) At the same level or lower than the class from
which the employee is being laid off; and

(ii) Vacant or held by a provisional, temporary, or
probationary employee; and

(iii) In a class for which the employee being laid off
meets the minimum qualifications and can pass the ap-
propriate qualifying examination.

(b) The employee will be required to indicate within
three working days his/her interest in a specific class(es)
so that the personnel officer may schedule the appropri-
ate examination(s).

(¢) Upon satisfactory completion of the
examination(s) the employee will be offered option(s) to
specific position(s), including salary information.
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(d) Employees appointed to positions through provi-
sions of this subsection ((€6))) will be required to serve a
trial service period.

(7) In order to be offered a layoff option or return
from layoff to a position for which specific position re-
quirements have been documented in accordance with
WAC 251-18-255(1), the employee must demonstrate a
satisfactory level of knowledge, skill, or ability on the
specific position requirements.

(8) In a layoff action involving a position for which a
particular sex is a bona fide occupational requirement, as
approved by the Washington state human rights com-
mission, the most senior employee meeting the occupa-
tional requirements may be retained in the position over
more senior employees in such class who do not meet the
occupational requirement.

(9) When it is determined that layoffs will occur
within a unit, the personnel officer will:

(a) Provide a copy of the institution's reduction in
force procedure to all employees subject to layoff;

(b) Advise each employee in writing of available op-
tions in lieu of layoff;

(c) Advise each employee in writing of the specific
layoff list(s) upon which he/she may be placed as re-
quired per WAC 251-10-055 and 251-10-035;

(d) Provide information about the process by which
the employee may make application for state-wide layoff
lists, as required per WAC 251-10-060(7);

(e) Advise each employee in writing of the right to
appeal his/her layoff to the board per WAC 251-12—
080.

(10) Layoff actions for employees of special employ-
ment programs as identified in WAC ((251=18=419))
251-19-150 shall be administered as provided in WAC
251-10-035.

AMENDATORY SECTION (Amending Order 134,
filed 7/31/85, effective 9/1/85)

WAC 251-10-035 LAYOFF—SPECIAL EM-
PLOYMENT PROGRAMS. (1) Institutions participat-
ing in special employment programs qualifying under
the conditions identified in WAC ((251=18=410)) 251
19-150 shall establish a special employment program
layoff unit. ‘

(2) An appointing authority may separate or reduce
the number of working hours or the work year of a spe-
cial employment program employee without prejudice
because of lack of funds or lack of work, or when an in-
cumbent must be separated due to the salary or longevi-
ty requirements of Public Law 95-524.

(3) A permanent status special employment program
employee scheduled for layoff shall receive written notice
of any available options in lieu of layoff as provided in
subsection (5) of this section. Employment options are
limited to positions within the special employment pro-
gram layoff unit and/or program for which the employee
qualifies. The employee shall be given no less than three
working days to select an option, if available, or to elect
to be laid off and/or be placed on the appropriate special
employment program layoff list(s).
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(4) The appointing authority must provide the em-
ployee at least fifteen calendar days written notice be-
yond the date of selection of an option or the completion
of the option period, whichever is sooner. The notice
shall inform the employee of his/her right to appeal the
layoff action to the board per WAC 251-12-080.

(5) Within the special employment program layoff
unit, a permanent status employee scheduled for layoff
shall be offered the following:

(a) Except as provided in ((subsection5)))(b) of this
((section)) subsection, employees who are being laid off
shall be offered options within the layoff unit and place-
ment on special employment program layoff lists in
class(es) with the same or lower salary range maximum
that are:

(i) Class(es) in which the employee has held perma-
nent status;

(ii) Lower class(es) in the same class series for which
the employee is qualified.

The employee may exercise either option provided
that the employee being replaced is the least senior in
the class and has less layoff seniority than the employee
replacing him/her.

(b) Employees who are being laid off due to the expi-
ration of the maximum allowable period of subsidized
employment as provided in Public Law 95-524 shall not
be afforded layoff options but shall be placed on the
special employment program layoff list(s) for which they
are eligible.

(6) The provisions of WAC 251-10-030 (7) and (8)
relative to specific position and bona fide occupational
requirements shall apply to special employment program
layoff actions.

(7) The names of employees scheduled for layoff or
actually laid off from service within a class shall be
placed on the special employment program layoff list as
provided in WAC 251-18-180.

AMENDATORY SECTION (Amending Order 154,
filed 1/2/87, effective 2/1/87)

WAC 251-10-055 LAYOFF LISTS—INSTITU-
TION-WIDE. (1) The names of persons identified in
subsection (6) of this section, permanent and probation-
ary employees who are scheduled for layoff, who have
been laid off from service within a class or service to the
institution, or who have accepted a lower option in lieu
of layoff shall be placed on the institution-wide layoff
list(s) for those class(es) in which they have held per-
manent status, probationary (if within the same class
series as the list), or trial service appointment status
within the current period of employment at the institu-
tion provided that:

(a) The employee has requested placement on the list;

(b) The employee has not been rejected, reverted, de-
moted or dismissed from such class(es); and

(¢) The class has the same or lower salary range
maximum as the class from which laid off.

In addition such employees shall be placed on institu-
tion-wide layoff list(s) for all lower class(es) in these
same class series.
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(2) Upon request, employees shall be placed on these
lists at the completion of the three day option period or
upon selection of an option, whichever is sooner.

(3) LayofT lists shall be institution—wide with eligibles
ranked according to layoff seniority as defined in WAC
251-01-245.

(4) Eligibles certified from such lists shall be reem-
ployed in preference to all other eligibles.

(5) Removal from the institution—wide layoff list shall
be as provided below:

(a) Acceptance of a layoff option or appointment from
a layoff list shall cause removal from the list(s) for all
classes with the same or lower salary range maximum;
except that, unless the employee so requests, he/she may
not be removed via this procedure from the layoff list for
the class from which laid off.

(b) Retirement, resignation, or dismissal from the in-
stitution shall cause removal from the list(s).

(c) Declination of appointment to three positions on
shifts for which the employee has formally indicated
availability.

(6) In addition to persons identified in subsection (1)
of this section, institution—wide layoff lists shall also
contain the names of former employees of the institu-
tion/related board who have not successfully completed
a trial service period resulting from movement identified
in WAC ((25+=18=347)) 251-19-110. Such employees
shall only have access to the list for the class in which
they held permanent status prior to moving via WAC
((251+=18=347%)) 251-19-110.

AMENDATORY SECTION (Amending Order 154,
filed 1/2/87, effective 2/1/87)

WAC 251-10-195 TRIAL SERVICE REVER-
SION. An employee, prior to completing a trial service
period, may be reverted by an employing official for
failure to perform satisfactorily in the class. When such
reversion becomes necessary, the written notice and em-
ployee rights upon reversion will be as provided in WAC
((25+=18=336)) 251-19-060(3). Trial service reversion
is not appealable to the board when the conditions of
WAC ((25t=18=330)) 251-19-060(4) have been
satisfied.

AMENDATORY SECTION (Amending Order 122,
filed 11/30/84, effective 1/1/85)

WAC 251-12-072 APPEALS FROM ELIGIBILI-
TY DETERMINATIONS. An applicant may appeal
the following actions in accord with the provisions of
WAC ((251=t8=t45)) 251-17-170:

(1) Rejection of his/her application; or

(2) The results of the institutional examination review
process; or

(3) The conduct of the selection process and/or his/
her examination results; or

(4) Failure to restore his/her name to an eligible list
following the institutional review process; or

(5) Removal of his/her name from an eligible list for
reasons other than those specified in WAC 251-18-
200(2).
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AMENDATORY SECTION (Amending Order 154,
filed 1/2/87, effective 2/1/87)

WAC 251-12-240 BURDEN OF PROOF. (1) At
any hearing on appeal from a layoff, demotion, suspen-
sion, reduction in salary, separation (except for volun-
tary resignation or retirement), or dismissal the institu-
tion shall have the burden of proof.

(2) At any hearing on appeal from an allocation, the
burden of proof shall rest with the appellant.

(3) At any hearing on exceptions to a hearing exami-
ner's recommended decision per the provisions of WAC
251-12-085 or to a director's determination per the
provisions of WAC 251-12-075, 251-12-600, or ((25t=
18=145)) 251-17-170, the party filing the exceptions
shall have the burden of proof.

AMENDATORY SECTION (Amending Order 61,
filed 8/30/77, effective 10/1/77)

WAC 251-12-500 RELIEF FROM EFFECT OF
BOARD'S ORDER. (1) Employees who incur loss of
position, seniority, salary or otherwise are caused to suf-
fer directly by action of the board pursuant to rules set
forth in chapters 251-17, 251-18, and 251-19
WAC((;)) may be considered to be aggrieved if the em-
ployee did not participate in the conditions as contribut-
ing to rules violation. Aggrieved employees may be pro-
vided by order of the board, such benefits as:

(a) Permanent status when qualified by examination;

(b) Salary maintenance or adjustment;

(c) Seniority as appropriate;

(d) Accrual of benefits.

(2) Upon receipt of written request for consideration
from an employee, or upon initiation by the director,
such action may be instituted as is required to provide
appropriate relief under the rules for aggrieved employ-
ees when the employee is reduced in position or salary,
laid off, or is otherwise caused to suffer as an indirect
result of an order of the board and the employee was not
a party to willful disregard of the rules. Such written
request from the employee must be received within thir-
ty calendar days of the action unless an extension in
time is requested by the personnel officer.

(3) The director shall notify interested parties in writ-
ing of any recommended action and such order shall be
binding unless a request for review is received by the
higher education personnel board as provided in subsec-
tion (4) ((betow)) of this section.

(4) Request for board review of the action of the di-
rector must be made in writing by the employee, his/her
representative, or the institution within fifteen calendar
days of the mailing of such notice and must contain the
reasons for such review. Within thirty calendar days of
receipt of the notice the board will issue its ruling either
affirming or modifying the director's action. The board's
order shall be final and binding.

AMENDATORY SECTION (Amending Order 134,
filed 7/31/85, effective 9/1/85)

WAC 251-22-060 VACATION LEAVE—AC-
CRUAL. (1) Full-time employees eligible for vacation
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leave shall accrue vacation leave, to be credited monthly,
at the following rates:

(a) During the first year of continuous state employ-
ment — 12 days (8.0 hours per month);

(b) During the 2nd year of continuous state employ-
ment — 13 days (8 hours, 40 minutes per month);

(c) During the 3rd and 4th years of continuous state
employment — 14 days (9 hours, 20 minutes per month);

(d) During the 5th through the 9th years of total state
employment — 15 days (10 hours per month);

(e) During the 10th year of total state employment —
16 days (10 hours, 40 minutes per month);

(f) During the 11th year of total state employment —
17 days (11 hours, 20 minutes per month);

(g) During the 12th year of total state employment —
18 days (12 hours per month);

(h) During the 13th year of total state employment —
19 days (12 hours, 40 minutes per month);

(i) During the 14th year of total state employment —
20 days (13 hours, 20 minutes per month);

(j) During the 15th year of total state employment —
21 days (14 hours per month);

(k) During the 16th and succeeding years of total
state employment — 22 days (14 hours, 40 minutes per
month).

(2) Employees working less than full-time schedules
shall accrue vacation leave credit on the same prorata
basis that their appointment bears to a full time
appointment.

(3) Per the provisions of WAC ((25t=18=381)) 251-
19-130(2), the scheduled period of cyclic year position
leave of absence without pay shall not be deducted for
purposes of computing the rate of vacation leave accrual
for cyclic year position employees.

(4) The following shall apply for purposes of comput-
ing years of qualifying state employment:

(a) Employment in the legislative and/or the judicial
branch shall not be credited;

(b) Employment exempt by the provisions of WAC
251-04-040(4) or employment under the state personnel
board jurisdiction which is analogous to the conditions
specified in WAC 251-04-040(4) shall not be credited;

(c) Each contract year of full-time faculty and/or
administrative exempt employment within the higher
education institutions shall be credited as a year of
qualifying service;

(d) Employment in part time classified positions shall
be credited as full-time service.

(5) Vacation leave credits shall not accrue during a
leave of absence without pay which exceeds ten working
days in any calendar month, nor shall credit be given
toward the rate of vacation leave accrual.

AMENDATORY SECTION (Amending Order 61,
filed 8/30/77, effective 10/1/77)

WAC 251-24-050 TRAINING—GENERAL
PROVISIONS. (1) Voluntary attendance in training
courses outside of regular working hours does not con-
stitute grounds for overtime or compensatory time off.

(2) Required attendance in courses which are outside
of regular working hours and which are work related or
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meet an identified institution need is considered "paid
time training" and constitutes time worked.

(3) Upon completion of institution approved training
programs, respective eligible lists may be opened to em-
ployees who meet the minimum qualifications and desire
to be examined, as provided in WAC ((251=18=025))

251-17-090(5).
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ADOPTED RULES
HIGHER EDUCATION PERSONNEL BOARD
[Order 165—Filed December 30, 1987—Eff. February 1, 1988]

Be it resolved by the Higher Education Personnel
Board, acting at Room L131, Terry Lander Hall, Uni-
versity of Washington, Seattle, Washington, that it does
adopt the annexed rules relating to:

New  WAC 251-17-010 Examination—Requirement—
Responsibilities.

New  WAC 251-17-020 Promotional organization  units—
Establishment.

New  WAC 251-17-030 Eligible list—Related list.

New  WAC 251-17-040 Noncompetitive service.

New  WAC 251-17-050 Recruitment notice—Publicity—
Duration.

New  WAC 251-17-060 Recruitment notices—Required content.
New  WAC 251-17-070 Application materials—Distribution to
applicants.

New  WAC 251-17-080 Examinations—Employee release time.

New  WAC 251-17-090 Examination—Eligibility.

New  WAC 251-17-100 Application forms—Acceptance.

New  WAC 251-17-110 Examination administration.

New  WAC 251-17-120 Examinations—Evaluation of.

New  WAC 251-17-130 Application—Disqualification—
Rejection.

New  WAC 251-17-140 Applicants—Anonymity.

New  WAC 251-17-150 Veterans preference.

New  WAC 251-17-160 Examination results—Notification—In-
stitutional review.

New  WAC 251-17-170 Examination—Eligibility—Right  of
appeal.

New  WAC 251-17-180 Examination—Medical.

New  WAC 251-17-190 Examinations—Records requirements.

New  WAC 251-17-200 Modification of minimum qualifications.

Amd WAC 251-18-180 Eligible lists—Definition—Composition.

Amd WAC 251-18-200 Eligible lists—Removal of name—
Notification.

Amd WAC 251-18-255 Certification—Specific position
requirements.

New  WAC 251-19-010 Returning employee provisions—Layoff.

New  WAC 251-19-020 Returning employee provisions—
Reemployment.

New  WAC 251-19-030 Appointment—Provisional.

New  WAC 251-19-040 Appointment—Emergency.

New  WAC 251-19-050 Appointment—Probationary.

New  WAC 251-19-060 Trial service period.

New  WAC 251-19-070 Appointment—Alternate.

New  WAC 251-19-080 Appointment—Permanent status.

New  WAC 251-19-090 Reassignment.

New  WAC 251-19-100 Transfer—Lateral movement—Volun-
tary demotion.

New  WAC 251-19-110 Permanent classified employee interinsti-
tutional and intersystem movement.

New  WAC 251-19-120 Appointment—Temporary.

New  WAC 251-19-130 Appointment—Cyclic year position.

New  WAC 251-19-140 Apprenticeship programs.

New  WAC 251-19-150 Special employmcnt programs.

New  WAC 251-19-160 Appointment—Conversion of exempt
position.

Rep WAC 251-18-010 Examination—Requirement—
Responsibilities.
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Rep WAC 251-18-011 Promotional organizational units—
Establishment.

Rep WAC 251-18-012 Eligible list—Related list.

Rep WAC 251-18-015 Noncompetitive service.

Rep WAC 251-18-020 Recruitment notice—Publicity—
Duration.

Rep  WAC 251-18-035 Recruitment notices—Required content.
Rep WAC 251-18-041 Application materials—Distribution to
applicants.

Rep WAC 251-18-050 Examinations—Employee release time.

Rep WAC 251-18-060 Examination—Eligibility.

Rep WAC 251-18-070 Application forms—Acceptance.

Rep WAC 251-18-075 Examination administration.

Rep WAC 251-18-095 Examinations—Evaluation of.

Rep WAC 251-18-110 Application—Disqualification—
Rejection.

Rep WAC 251-18-130 Veterans preference.

Rep WAC 251-18-140 Examination results—Notification—In-
stitutional review.

Rep WAC 251-18-145 Examination—Eligibility—Right  of
appeal.

Rep WAC 251-18-160 Examination—Medical.

Rep  WAC 251-18-176 Modification of minimum qualifications.

Rep WAC 251-18-290 Returning employee provisions—Layoff.

Rep WAC 251-18-291 Returning employee  provisions—
Reemployment.

Rep  WAC 251-18-300 Appointment—Provisional.

Rep WAC 251-18-310 Appointment—Emergency.

Rep WAC 251-18-320 Appointment—Probationary.

Rep WAC 251-18-330 Trial service period.

Rep WAC 251-18-340 Appointment—Permanent status.

Rep WAC 251-18-345 Reassignment.

Rep WAC 251-18-346 Transfer—Lateral movement—Volun-
tary demotion.

Rep WAC 251-18-347 Permanent classified employee move-
ment  between institutions/related
boards or state agencies.

Rep WAC 251-18-350 Appointment—Temporary.

Rep WAC 251-18-381 Appointment—Cyclic year position.

Rep WAC 251-18-400 Apprenticeship programs.

Rep WAC 251-18-410 Special employment programs.

Rep WAC 251-18-420 Appointment—Conversion of exempt

position.

This action is taken pursuant to Notice No. WSR 87—
21-090 filed with the code reviser on October 21, 1987.
These rules shall take effect at a later date, such date
being February 1, 1988. .

This rule is promulgated under the general rule—
making authority of the Higher Education Personnel
Board as authorized in RCW 28B.16.100.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED December 4, 1987.

By John A. Spitz
Director

Chapter 251-17 WAC
RECRUITMENT—EXAMINATION

WAC

251-17-010 Examination—Requirement—
Responsibilities.

251-17-020 Promotional organizational units—
Establishment.

251-17-030 Eligible list—Related list.

251-17-040 Noncompetitive service.
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251-17-050 Recruitment notice—Publicity—
Duration.

251-17-060 Recruitment notices—Required
content.

251-17-070 Application materials—Distribution
to applicants.

251-17-080 Examinations—Employee release
time.

251-17-090 Examination—Eligibility.

251-17-100 Application forms—Acceptance.

251-17-110 Examination administration.

251-17-120 Examinations—Evaluation of.

251-17-130 Application—Disqualification—
Rejection.

251-17-140 Applicants—Anonymity.

251-17-150 Veterans preference.

251-17-160 Examination results—Notification—
Institutional review.

251-17-170 Examination—Eligibility—Right of
appeal.

251-17-180 Examination—Medical.

251-17-190 Examinations—Records requirements.

251-17-200 Modification of minimum

qualifications.

NEW SECTION

WAC 251-17-010 EXAMINATION—RE-
QUIREMENT—RESPONSIBILITIES. (1) Appoint-
ment to positions in the classified service shall be made
according to merit and suitability ascertained for each
class by an appropriate examination.

(2) All job elements included in examinations devel-
oped or modified subsequent to January 1, 1986, shall be
justified by documented job analysis.

(3) Personnel officers shall assist in conducting and/or
conduct job analyses at their institutions.

(4) Job analysis methods shall meet professional stan-
dards and be approved by the director before they are
used to develop examinations.

(5) System examinations shall be developed by the di-
rector with the assistance of the personnel officers and
made available for the use of all institutions. The direc-
tor shall periodically distribute an approved system job
element examination list showing all current system
examinations.

(6) Personnel officers shall use only the current ver-
sions of the examinations shown on the approved system
job element examination list unless approval has been
given by the director for examination modifications or
the use of institutional examinations.

(7) Personnel officers may develop modifications to
system examinations and/or institutional examinations
to meet requirements which are unique to their
institutions.

(8) Institutional examinations and modifications to
system examinations shall be:

(a) Approved by the director before they are used;

(b) Used by institutions other than the developing in-
stitution only with the approval of the director.

(9) The personnel officer is responsible for determin-
ing when to open eligible lists and conduct examinations.
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NEW SECTION

WAC 251-17-020  PROMOTIONAL ORGANI-
ZATIONAL UNITS—ESTABLISHMENT. The per-
sonnel officer shall establish promotional organizational
units based upon administrative unit and/or geographi-
cal location. Such' units must be approved by the
director.

NEW SECTION

WAC 251-17-030 ELIGIBLE LIST—RELATED
LIST. (1) Should a vacancy occur in a class for which
there is no existing eligible list, it shall be the responsi-
bility of the personnel officer to recruit and develop an
eligible list.

(2) If it is impractical to recruit in order to establish
an eligible list for a class, the personnel officer may:

(a) Substitute an eligible list for a related class if
he/she deems the classes to be sufficiently similar.

(b) Request the use of an eligible list established for
the class at another institution.

NEW SECTION

WAC 251-17-040 NONCOMPETITIVE SER-
VICE. (1) Al classes at an institution shall be consid-
ered to be in the competitive service unless a class has
been specifically approved by the director to be in the
noncompetitive service at that institution.

(2) For a class to be considered for approval for the
noncompetitive service, the personnel officer must com-
ply with the procedures established by the director and
approved by the board for granting such approval.

NEW SECTION

WAC 251-17-050 RECRUITMENT NOTICE—
PUBLICITY—DURATION. (1) Notice of examina-
tions to establish eligible lists shall be made via public
display, including institutional posting, of recruitment
notices and such other publicity as the personnel officer
deems to be warranted.

(2) Recruitment notices may be opened with or with-
out specified closing dates:

(a) A recruitment notice with a specified closing date
must allow for an application period of at least seven
calendar days from the date of opening the notice, unless
the personnel officer authorizes a shorter application pe-
riod for an open competitive or noncompetitive recruit-
ment notice.

(b) A recruitment notice without a specified closing
date must state that the application period may be
closed upon three calendar days prior notice. Public no-
tice of at least three calendar days must be given prior
to closing such a recruitment notice.

(3) The personnel officer shall develop and utilize a
procedure by which employees who have formally indi-
cated an interest in promotion are made aware of pro-
motional opportunities.

(4) The personnel officer may extend the application
period for a recruitment notice as required by giving
public notice in the same manner as the original notice.
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NEW SECTION

WAC 251-17-060 RECRUITMENT NOTICES—
REQUIRED CONTENT. Official institutional recruit-
ment notices (not to include media or other supplement-
a] publicity) shall contain the following information:

(1) For promotional examinations, a statement that
the examination is open only to organizational unit
and/or institution—-wide promotional applicants.

(2) The title of the HEPB classification for which the
list is open.

(3) The salary range for the class.

(4) Any conditions of employment for the class or
position(s).

(5) The closing date of the recruitment notice, i.e., the
specific date and time by which applications must be re-
ceived by the personnel officer.

(6) When the recruitment notice is to be widely dis-
tributed, a statement of the specific locations at which
corrected or extended recruitment notices will be
displayed.

(7) A brief description of the duties of the class and,
if applicable, the duties of the specific position(s).

(8) The minimum qualifications of the classification, if
any.

(9) When applicable, a statement regarding the use of
a combined list per WAC 251-18-180(10).

(10) When applicable, a statement-that supplemental
certification may be utilized in accordance with an ap-
proved affirmative action program, as provided in WAC
251-23-060.

(11) When applicable, a statement that certification
for specific position requirements per WAC 251-18-255
may be utilized. .

(12) When applicable per WAC 251-17-090(3), the
minimum number of most highly qualified applicants
who will be admitted to each phase of the examination
other than the screening or other initial phase, provided
that at least this number of applicants pass the initial
phase(s) of the examination.

(13) For classes in the approved noncompetitive ser-
vice of the institution:

(a) That applicants will be placed on the list(s) in the
order in which they complete making proper application
for the class.

(b) The number of applicants who will be placed on
the-eligible list(s).

NEW SECTION

WAC 251-17-070 APPLICATION MATERI-
ALS—DISTRIBUTION TO APPLICANTS. The fol-
lowing materials shall be provided to job applicants
when they apply for a specific recruitment:

(1) The institution's application form as prescribed in
WAC 251-17-100(1).

(2) The institution's examination information for job
applicants document which explains the HEPB job ele-
ment examination system and the examination process at
that institution.

(3)(a) The supplemental application for the class or
position when it is the screening phase of the examina-
tion or (b) a brief statement of the examination elements
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for the class or position if the screening phase of the ex-
amination is not a supplemental application.

NEW SECTION

WAC 251-17-080 EXAMINATIONS—EM-
PLOYEE RELEASE TIME. Current employee appli-
cants shall suffer no loss in regular salary as a result of
participating in examinations which are conducted for
their employing institution during their regularly sched-
uled working hours.

NEW SECTION J

WAC 251-17-090 EXAMINATION—ELIGI-
BILITY. (1) Open—competitive examinations shall be
open to all persons who apply according to the provisions
of these rules and meet the minimum qualifications for
the class.

(2) Promotional examinations shall be limited to those
current permanent employees of the classified service at
the institution who apply according to the provisions of
these rules and meet the minimum qualifications for the
class. The personnel officer may open promotional ex-
aminations on either an organizational unit or institu-
tion—wide basis, whichever the personnel officer deter-
mines to be in the interest of the service.

(3) When the number of qualified applicants for a
class in the competitive service is expected to result in an
eligible list in excess of the institution's current needs,
the personnel officer may limit the applications to be ad-
mitted to the intermediate and/or final phase(s) of the
examination to those most qualified, based on an assess-
ment of qualifications in the initial and/or intermediate
phase(s) of the examination. Such limitation must be
specified in the recruitment notice. If no such limitation
is specified, all applicants who pass the entire examina-
tion shall be placed on the eligible list for the class.

(4) The personnel officer may add members of under—
utilized groups to all eligible lists, except layoff lists, at
anytime in accordance with the institution's affirmative
action program as provided in WAC 251-23-040 (7)(b),
provided such persons pass the examination for the class.

(5) The personnel officer may add employees who
complete institution—-approved training programs to the
appropriate eligible list at any time, provided such em-
ployees meet the minimum qualifications and pass the
examination for the class.

NEW SECTION

WAC 251-17-100 APPLICATION FORMS—
ACCEPTANCE. (1) Application forms shall be pre-
scribed by the personnel officer in compliance with ap-
plicable state and/or federal law.

(2) Applications shall be filed in accordance with the
times specified in the recruitment notice.

(3) All required application materials, including sup-
plemental applications, must be submitted by the speci-
fied time in order for an application to be considered.

(4) When an application is rejected for failure to meet
the requirements of subsection (3) of this section, the
provisions of WAC 251-17-130(2) shall apply.
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(5) The personnel officer may require proof of age,
education, experience, veterans preference, and/or other
claims relevant to the qualifications of an applicant.

NEW SECTION

WAC 251-17-110 EXAMINATION ADMINIS-
TRATION. (1) Personnel officers shall administer ex-
aminations in accordance with the administration in-
structions developed for each system or institutional
examination.

(2) The personnel officer is responsible for maintain-
ing the security of all confidential examination materials,
including test booklets, answer sheets, scoring keys, and
rating guides. The personnel officer shall notify the di-
rector immediately if there is a suspected breach of ex-
amination security.

(3) Personnel officers shall develop institutional proce-
dures for the reexamination of applicants at their insti-
tutions. Such procedures shall be approved by the direc-
tor before they are used.

NEW SECTION

WAC 251-17-120 EXAMINATIONS—EVAL-
UATION OF. (1) The director shall specify the rating
and/or scoring systems to be used to evaluate examina-
tions, including the ratings, scores and/or percentiles re-
quired to pass an examination.

(2) Personnel officers shall evaluate examinations in
accordance with the rating guides and rating/scoring in-
structions developed for each system and institutional
examination.

(3) Rating guides shall be used to evaluate all job el-
ements included in system and institutional
examinations.

(4) Personnel officers shall develop rating guides for
all examinations for which system rating guides are not
available.

(5) Personnel officers shall assure that raters of exam-
inations, including supplemental applications, perform-
ance tests and oral boards, shall have an adequate
knowledge of the work required by the specific class or
position. _

(6) The personnel officer is responsible for the accu-
racy of the total examination ratings given by the raters
of examinations and may disqualify a rater for good and
sufficient reason(s). The personnel officer shall disqualify
any rater who was biased, did not follow either the con-
tent or the intent of the rating guide, or did not possess
the required technical knowledge to evaluate the
examination.

(7) Applicants must obtain ratings of "satisfactory
ability” or higher on all of the essential job elements in
an examination in order to pass that examination.

(8) Applicants must pass the final phase of an exami-
nation in order to be placed on an eligible list.

NEW SECTION

WAC 251-17-130 APPLICATION—DIS-
QUALIFICATION—REJECTION. (1) The personnel
officer may reject an application at any time during the
examination process for good and sufficient reason(s).
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(2) Whenever the personnel officer rejects an applica-
tion, the applicant shall be given a written statement
including:

(a) The specific reason(s) for the rejection; and

(b) Notification of the right of review per WAC 251-
17-160 (1)(b); and

(c) His/her right of appeal per WAC 251-17-170
(D (a).

NEW SECTION

WAC 251-17-140 APPLICANTS—ANO-
NYMITY. When practical, the identity of persons tak-
ing a written examination shall be concealed from the
examiners.

NEW SECTION

WAC 251-17-150 VETERANS PREFERENCE.
(1) Veterans who claim veterans preference and meet
the criteria specified in subsections (2) through (4) of
this section shall have added to their final passing scores:

(a) Ten percent of the final passing score for a veteran
who is not receiving any veteran's retirement payments.
This preference shall be utilized in open—competitive ex-
aminations until the veteran's first appointment and not
in any promotional examination.

(b) Five percent of the final passing score for a veter-
an who is receiving any veteran's retirement payments.
This preference shall be utilized in open—competitive ex-
aminations until the veteran's first appointment and not
in any promotional examination.

(c) Five percent of the final passing score for a veter-
an who, after having previously received employment
with the state, is called, or recalled, to active military
service for one or more years during any period of war.
This preference shall be limited to the first promotional
examination following return from military service.

(2) Veterans preference must be claimed within eight
years of the date of release from active service.

(3) The term "veteran" as used in these rules shall
include every person who has received an honorable dis-
charge or received a discharge for physical reasons with
an honorable record and:

(a) Has served in any branch of the armed forces of
the United States between World War I and World War
II or during any period of war; or

(b) Has served in any branch of the armed forces of
the United States and received the armed forces expedi-
tionary medal, or Marine Corps and Navy expeditionary
medal, for opposed action on foreign soil.

(4) A "period of war" includes World War I, World
War 11, the Korean conflict, the Viet Nam era, and the
period beginning on the date of any future declaration of
war by the congress and ending on the date prescribed
by presidential proclamation or concurrent resolution of
the congress. The "Viet Nam era” means the period be-
ginning August 5, 1964, and ending on May 7, 1975.

NEW SECTION

WAC 251-17-160 EXAMINATION RESULTS—
NOTIFICATION—INSTITUTIONAL REVIEW. (1)
The personnel officer shall:



WSR 88-02-018

(a) Provide each applicant with written notice of
his/her final status in the examination process, normally
within fifteen calendar days after the eligible list is es-
tablished; and

(b) Inform each applicant that within fifteen calendar
days of service of his/her notice, he/she may request a
review of the action by the personnel officer; and

(¢) Inform each applicant of his/her appeal rights per
WAC 251-17-170 (1)(c).

(2) Applicants' final status in the examination process
shall consist of one of the following:

(a) Application was rejected for good and sufficient
reason in accordance with WAC 251-17-130.

(b) Applicant failed the screening or intermediate
phase(s) of the examination.

(c) Applicant was not among the most highly qualified
applicants to be admitted to subsequent phase(s) of the
examination.

(d) Applicant
examination.

(e) Applicant was placed on the appropriate eligible
list in accordance with WAC 251-18-180.

(3) Within thirty calendar days after receiving a re-
quest for review as provided in subsection (1)(b) of this
section, the personnel officer will provide the applicant
with written notice of the results of the review and of
appeal rights as provided in WAC 251-17-170 (1)(b).

failed the final phase of the

NEW SECTION

WAC 251-17-170 EXAMINATION—ELIGI-
BILITY—RIGHT OF APPEAL. (1) A person shall
have the right to appeal the following to the higher edu-
cation personnel board as provided in subsection (2) of
this section:

(a) Rejection of his/her application; or

(b) The results of the institutional examination review
process per WAC 251-17-160 (1)(b); or

(c) The conduct of the selection process and/or
his/her examination results; or

(d) Failure to restore his/her name to an eligible list
following the institutional review process per WAC 251-
18-200(4); or

(e) Removal of his/her name from an eligible list for
reasons other than those specified in WAC 251-18-
200(2).

(2) Any employee or employee representative may
appeal an alleged failure to follow the provisions of
WAC 251-17-010 (1) through (8) in accordance with
WAC 251-12-075.

(3) Such appeal must be in writing and filed in the
office of the director within thirty calendar days after
either service of the results of the institutional review or
the effective date of the action appealed. The director
shall forward the written notice of appeal to the board
which shall determine that one of the following actions
be taken:

(a) The case may be handled in the same manner as
appeals from demotion, suspension, layoff, reduction, or
dismissal, as provided in WAC 251-12-080 through
251-12-260, except for WAC 251-12-110; or
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(b) The director may investigate the case and issue a
determination.

(i) When the appellant is a classified employee, within
thirty calendar days of the date of service of the deter-
mination to the appellant and the institution, either par-
ty may file written exceptions with the board detailing
the specific items of the determination to which excep-
tion is taken. A hearing on the exceptions will be sched-
uled before the board which may limit argument to the
exceptions or may rehear the case in its entirety;

(ii) When the appellant is not a classified employee,
the director's determination shall be final and binding; or

(c) Both parties to the appeal may be requested to
submit evidence upon which the board may take action
without a hearing.

NEW SECTION

WAC 251-17-180 EXAMINATION—MEDI-
CAL. Eligibles for employment or promotion shall take
a medical examination if prescribed for the position to
which appointment is sought. All eligibles must conform
with medical regulations for state employment estab-
lished by the Washington state board of health.

NEW SECTION

WAC 251-17-190 EXAMINATIONS—RE-
CORDS REQUIREMENTS. (1) The personnel officer
shall maintain selection records as required by applica-
ble federal, state, and local laws and institutional
policies.

(2) The director shall maintain records of all current
approvals given with regard to the selection process at
each institution.

(3) Personnel officers shall maintain written records of
all current approvals given with regard to the selection
process at their institutions.

NEW SECTION

WAC 251-17-200 MODIFICATION OF MINI-
MUM QUALIFICATIONS. (1) When a vacancy exists
and active and reasonable recruiting efforts fail to es-
tablish an eligible list for the class, the personnel officer
may request that the director modify the minimum
qualifications. If satisfied that reasonable effort has been
made to recruit at the established minimum qualifica-
tions the director may modify the minimum qualifica-
tions for that recruiting cycle on a one-time basis. On
approval, the personnel officer shall initiate recruiting at
the reduced minimum qualifications.

(2) In order to make a reasonable accommodation for
a person of disability as defined in WAC 251-01-285,
the personnel officer may request that the director waive
the minimum qualifications for the purpose of admitting
the employee or applicant to the examination.

(3) Action of the director pursuant to this section will
be reported to the board at the next regular meeting.

Chapter 251-18 WAC

(EMPLOYMENT—APPOINTMENE)) CERTIFI-
CATION
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AMENDATORY SECTION (Aménding Order 143,
filed 1/22/86, effective 3/1/86)

WAC 251-18-180 ELIGIBLE LISTS—DEFINI-
TION—COMPOSITION. Eligible lists shall be estab-
lished by class as follows:

(1) Institution—wide layoff lists shall contain the
names of: ’

(a) All permanent and probationary employees of the
institution laid off or scheduled for layoff in accord with
WAC 251-10-030 and 251-10-055 ranked in order of
layoff seniority.

(b) Former permanent employees of the institution
who (i) have transferred, promoted, voluntarily demoted
or laterally moved to positions at other institutions/re-
lated boards, and (ii) have not successfully completed
their trial service periods at the institution to which they
moved, ranked in order of layoff seniority.

(2) Organizational unit promotional lists shall contain
the names of all permanent employees of the organiza-
tional unit for which the list is established who have
passed the examination for the class, ranked in order of
their final examination scores.

(3) Institution—wide promotional lists shall contain the
names of all permanent employees of the institution who
have passed the examination for the class, ranked in or-
der of their final examination scores.

(4) Special employment program layoff lists shall
contain the names of permanent employees of the insti-
tution laid off, scheduled for layoff or removed from ser-
vice within a class due to layoff conditions in special
employment programs as provided in WAC 251-10-035
ranked in order of layoff seniority.

(5) State-wide layoff lists shall contain the names of
permanent employees laid off or scheduled for layoff
who have exercised their option per WAC 251-10-060,
ranked in order of layoff seniority as provided in WAC
251-10-060(2).

(6) Interinstitutional employee lists shall contain the
names of permanent employees of an institution or re-
lated board other than the one at which he/she is apply-
ing, who have passed the examination for the class,
ranked in order of their final examination scores.

(7) Intersystem employee lists shall contain the names
of permanent employees under the jurisdiction of chap-
ter 41.06 RCW who have passed the examination for the
class, ranked in order of their final examination scores.

(8) Open competitive lists shall contain the names of
all other applicants who have passed the examination for
the class, ranked in order of their final examination
Scores.

(9) Noncompetitive lists shall be established per
WAC ((25+=18=615)) 251-17-040 and shall contain the
names of applicants who meet the minimum qualifica-
tions and have passed the noncompetitive examination, if
any, for the class, ranked by priority in time of filing
application.

(10) For positions which meet the HEPB definitions
of administrative, executive or professional employees,
the personnel officer may combine the organizational
unit promotional list, the institution-wide promotional
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list, the special employment program layoff list, the in-
terinstitutional employee list, the intersystem employee
list, the state—wide layoff list, and the open competitive
list into a single eligible list:

(a) The combined list option must be specified in the
recruitment notice for a class in order for the personnel
officer to combine lists for positions in.the class;

(b) The combined list shall contain the names of eli-
gibles ranked in order of their final examination scores.
Permanent employees of the institution shall have a five
percent credit added to their final passing scores.

AMENDATORY SECTION (Amending Order 123,
filed 1/30/85)

WAC 251-18-200 ELIGIBLE LISTS—REMOV-
AL OF NAME-—NOTIFICATION. (1) The personnel
officer may remove a name from an eligible list for good
and sufficient reason.

(2) Notification of the removal of a name according to
subsection (1) of this section is not required where the
person has:

(a) Requested removal from the list in writing;

(b) Failed to respond to a written inquiry within ten
calendar days or to a telegraphed inquiry within three
calendar days relative to availability for appointment;

(c) Failed to notify the personnel office of a change of
address;

(d) Been removed from a state—wide layoff list, an in-
terinstitutional employee list, an intersystem employee
list, an open—competitive or noncompetitive list due to
expiration of eligibility; or

(e) Been removed from an eligible list due to expira-
tion of an extension of eligibility in accordance with
WAC 251-18-190(2).

(3) In all other cases, the affected person shall be no-
tified of the specific reasons for removal from the eligible
list and advised of the right to request a review by the
personnel officer per subsection (4) of this section.

(4) A person whose name has been removed from an
eligible list for reasons other than those listed in subsec-
tion (2) of this section may request in writing within ten
calendar days of notification that the personnel officer
restore the name to the list for the duration of eligibility.

(5) Within ten calendar days after receiving a request
per subsection (4) of this section, the personnel officer
will provide the person with written notification of the
decision to: .

(a) Restore the name to the eligible list; or

(b) Refuse to restore the name to the eligible list. In
this case, the person shall also be advised of the right of
appeal per WAC ((25+=18=145)) 251-17-170 (1)(d).

AMENDATORY SECTION (Amending Order 134,
filed 7/31/85, effective 9/1/85) '

WAC 251-18-255 CERTIFICATION—SPE-
CIFIC POSITION REQUIREMENTS. (1) All specific
position requirements shall be justified by a job analysis
in accordance with WAC ((251=18=646)) 251-17-
010(2).

(2) When specific position requirements have been
documented for a position, only the names of eligibles
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who have demonstrated a satisfactory level of knowl-
edge, skill or ability on such specific position require-
ments shall be certified for that position.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 251-18-010 EXAMINATION—RE-
QUIREMENT—RESPONSIBILITIES.

WAC 251-18-011 PROMOTIONAL ORGANI-
ZATIONAL UNITS—ESTABLISHMENT.

WAC 251-18-012 ELIGIBLE LIST--RELATED
LIST.

WAC 251-18-015 NONCOMPETITIVE
SERVICE.

WAC 251-18-020 RECRUITMENT NOTICE—
PUBLICITY—DURATION.

WAC 251-18-035 RECRUITMENT NOTICES—
REQUIRED CONTENT.

WAC 251-18-041 APPLICATION MATERI-
ALS—DISTRIBUTION TO APPLICANTS.

WAC 251-18-050 EXAMINATIONS—EM-
PLOYEE RELEASE TIME.

WAC 251-18-060 EXAMINATION—
ELIGIBILITY.

WAC 251-18-070 APPLICATION FORMS—
ACCEPTANCE.

WAC 251-18-075 EXAMINATION
ADMINISTRATION.

WAC 251-18-095 EXAMINATIONS—EVALU-
ATION OF. -

WAC 251-18-110 APPLICATION—DISQUALI-
FICATION—REJECTION.

WAC 251-18-120 APPLICANTS—
ANONYMITY.

WAC 251-18-130 VETERANS PREFERENCE.

WAC 251-18-140 EXAMINATION RESULTS—
NOTIFICATION—INSTITUTIONAL REVIEW.

WAC 251-18-145 EXAMINATION—ELIGI-
BILITY—RIGHT OF APPEAL.

WAC 251-18-160 EXAMINATION—
MEDICAL.

WAC 251-18-165 EXAMINATIONS—RE-
CORDS REQUIREMENTS.

WAC 251-18-176 MODIFICATION OF MINI-
MUM QUALIFICATIONS.

WAC 251-18-290 RETURNING EMPLOYEE
PROVISIONS—LAYOFF.

WAC 251-18-291 RETURNING EMPLOYEE
PROVISIONS—REEMPLOYMENT.

WAC 251-18-300 APPOINTMENT—
PROVISIONAL.

WAC 251-18-310
EMERGENCY.

WAC 251-18-320
PROBATIONARY.

WAC 251-18-330

WAC 251-18-335
ALTERNATE.

WAC 251--18-340
NENT STATUS.

APPOINTMENT—
APPOINTMENT—

TRIAL SERVICE PERIOD.
APPOINTMENT—

APPOINTMENT—PERMA-
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WAC 251-18-345 REASSIGNMENT.

WAC 251-18-346 TRANSFER—LATERAL
MOVEMENT—VOLUNTARY DEMOTION.

WAC 251-18-347 PERMANENT CLASSIFIED
EMPLOYEE MOVEMENT BETWEEN INSTITU-
TIONS/RELATED BOARDS OR STATE
AGENCIES.

WAC 251-18-350
TEMPORARY.

WAC 251-18-381
YEAR POSITION.

WAC 251-18-400
PROGRAMS.

WAC 251-18-410
PROGRAMS.

WAC 251-18-420 APPOINTMENT—CONVER-
SION OF EXEMPT POSITION.

APPOINTMENT—
APPOINTMENT—CYCLIC
APPRENTICESHIP

SPECIAL EMPLOYMENT

Chapter 251-19 WAC

APPOINTMENT

WAC

251-19-010 Returning employee provisions—
Layoff.

251-19-020 Returning employee provisions—
Reemployment.

251-19-030 Appointment—Provisional.

251-19-040 Appointment—Emergency.

251-19-050 Appointment—Probationary.

251-19-060 Trial service period.

251-19-070 Appointment—Alternate.

251-19-080 Appointment—Permanent status.

251-19-090 Reassignment.

251-19-100 Transfer—Lateral movement—Vol-
untary demotion.

251-19-110 Permanent classified employee interin-
stitutional and intersystem
movement.

251-19-120 Appointment—Temporary.

251-19-130 Appointment—Cyclic year position.

251-19-140 Apprenticeship programs.

251-19-150 Special employment programs.

251-19-160 Appointment—Conversion of exempt

position.

NEW SECTION

WAC 251-19-010 RETURNING EMPLOYEE
PROVISIONS—LAYOFF. An eligible appointed from
an established institution~wide layoff list shall be credit-
ed with the following:

(1) Assumption of appointment status, salary step as
provided in WAC 251-08-115 and seniority held at the
time of layoff;

(2) Sick leave accrued at the time of layoff;

(3) Periodic increment date extended by an amount of
time equal to the period of layoff in order to give credit
for time served in a salary step prior to layoff.

NEW SECTION

WAC 251-19-020 RETURNING EMPLOYEE
PROVISIONS—REEMPLOYMENT. A former state
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employee who is appointed from an open competitive list
shall be:

(1) Credited with unused sick leave accrued if reem-
ployed within three years of termination;

(2) Given a new periodic increment date in accord-
ance with WAC 251-08-100(2);

(3) Required to serve-a probationary period.

NEW SECTION

WAC 251-19-030 APPOINTMENT—PROVI-
SIONAL. When a vacancy in the classified service exists
and there is an inadequate eligible list, the personnel of-
ficet may authorize a provisional appointment of any
person who meets the minimum requirements for the
class. Any person appointed provisionally must be ad-
vised of his/her appointment status and of the require-
ment to compete for the position when recruitment is
initiated. Such provisional appointment shall terminate
prior to six months or within two weeks of the date of
regular appointment, whichever comes first. No person
shall receive more than one provisional appointment, nor
serve more than six months in any twelve month period
as a provisional appointee. The period of a provisional
appointment shall not constitute a part of the probation-
ary period.

The personnel officer shall immediately begin recruit-
ing to establish a list of eligibles for the class.

NEW SECTION

WAC 251-19-040 APPOINTMENT—EMER-
GENCY. An employing official may request that the
personnel officer authorize a thirty calendar day emer-
. gency appointment, without regard to other provisions of
these rules governing appointment, whenever the person-
nel officer determines that an emergency exists and there
is an inadequate eligible list from which an appointment
can be made. The period of emergency appointment
shall not constitute part of a probationary period. Emer-
gency appointments shall be reported in writing to the
director at the time of appointment, and may be extend-
ed for another thirty calendar day period only upon prior
approval of the director.

'NEW SECTION

WAC 251-19-050 APPOINTMENT—PROBA-
TIONARY. (1) Probationary appointment shall be
made only upon appointment of eligibles from the:

(a) Open—competitive or noncompetitive list.

(b) Institution—wide layoff list — when the employee
was in probationary status at the time of layoff.

(c) State—wide layoff list.

(d) Combined eligible list as provided in WAC 251-
18-180(10) and 251-18-240 (3)(b)(ii) when the person
appointed is neither a permanent employee of the insti-
tution nor an employee moving pursuant to WAC 251
19-110.

(2) The probationary period will continue for the
length of time as determined under WAC 251-06-090,
unless interrupted as provided in these rules. All posi-
tions in a class shall require the same probationary peri-
od. In the event an employee is on leave without pay for
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more than ten work days during the probationary period,
the completion date of the probationary period shall be
extended by an amount of time equal to the period of
leave without pay.

(3) Qualified probationary employees may be reap-
pointed during the probationary period to other classes.
Upon such reappointment the following shall apply:

(a) The employee shall begin a probationary period in
the new class;

(b) The salary in the new class shall be established as
provided in WAC 251-08-080;

(c) The former periodic increment date shall be abol-
ished and a new periodic increment date established in
the same manner as provided in WAC 251-08-100(2).

NEW SECTION

WAC 251-19-060 TRIAL SERVICE PERIOD.
(1) A trial service period of six months shall be required
upon appointment of a permanent employee to a new
class at the institution, unless

(a) During the current period of employment at the
institution, permanent status has been held in the class
to which the employee is moving, or

(b) The class is lower in that same class series, or

(c) The employee is being reallocated per the provi-
sions of WAC 251-06-080 (1)(a), or

(d) The employee is moving to the class as part of a
recognized apprenticeship program as provided in WAC
251-19-140(5).

(2) A trial service period of six months shall be re-
quired upon employee movement as specified in WAC
251-19-110.

(3) The trial service period provides the employing
official an opportunity to observe and evaluate the new
employee's work. Employees who do not perform satis-
factorily during the trial service period may be reverted
as follows:

(a) With preemptive rights to the former position in
which permanent status was last held, or to a vacant po-
sition in that class (except when reversion is from a po-
sition the appointment to which was a result of disci-
plinary demotion or employee movement as specified in
WAC 251-19-110). The personnel officer shall deter-
mine which position to preempt. However, if the em-
ployee was in a trial service appointment in another class
prior to the current trial service period, the personnel
officer may provide the employee the opportunity to
complete the first interrupted trial service period.

(b) Reversion must be preceded by written notice at
least one work.day (eight hours), before the effective
date.

(c) If the former position to which the employee has
preemptive rights has been abolished and a vacant posi-
tion in the class is not available, or if there is no class to
which the reverted employee has preemptive rights, the
affected employee shall be accorded such bumping rights
and placement on layoff lists as would be provided in
layoff from his/her former class.

(4) Reversion from trial service must be preceded by:

(a) Written notice detailing deficiencies in perform-
ance, which shall include the specific changes required;
and
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(b) A reasonable opportunity to overcome identified
deficiencies.

(5) An employee who is reverted may appeal to the
board regarding:

(a) Whether the employer complied with the require-
ments of subsection (4)(a) and (b) of this section; and

(b) Whether the claimed deficiencies existed at the
time of reversion.

(6) The board may uphold the reversion action, ex-
tend the trial service period, overturn the reversion,
grant permanent status or order such other actions as
may be determined appropriate pursuant to the best
standards of personnel administration.

(7) In the event an employee is on leave without pay
status for more than ten work days during the trial ser-
vice period, the completion date of the trial service peri-
od shall be extended by an amount of time equal to the
period of leave without pay.

(8) Successful completion of the trial service period
shall result in permanent status in the class.

(9) Salary and periodic increment date shall be deter-
mined as follows:

(a) Upon promotional trial service appointment, the
salary shall be established as provided in WAC 251-08-
110; and the existing periodic increment date shall be
eliminated and a new date established to be effective the
date of completion of trial service;

(b) Upon trial service reversion the salary shall be es-
tablished as provided in WAC 251-08-115(4) and the
former periodic increment date shall be reestablished;

(c) Upon trial service appointment to a class at the
same salary level, the salary and periodic increment date
shall remain unchanged.

NEW SECTION

WAC 251-19-070 APPOINTMENT—ALTER-
NATE. Application of the alternate appointment rule
shall apply only to unique research classes pre—approved
by the board. An alternate appointment for research po-
sitions shall consist of the six month period following
appointment from a layoff list or an option taken in lieu
of layoff. This provides the employing official an oppor-
tunity to observe the employee's work and determine
whether or not he/she can perform in that specific posi-
tion. If it is determined that the employee cannot per-
form, as documented by a written performance review,
the employee shall be placed on the appropriate layoff
list or provided other transfer options as available. The
director shall be notified on a monthly basis of the new
positions in which the alternate appointment rule is used.

Application of this rule shall be appealable under the
same provisions as WAC 251-12-080 et seq.

NEW SECTION

WAC 251-19-080 APPOINTMENT—PERMA-
NENT STATUS. Permanent status appointments shall
be made under the following conditions:

(1) Upon successful completion of a probationary pe-
riod or trial service period.
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(2) Demotion, either voluntary or involuntary, when
made to a class in which the employee has held perma-
nent status during the current period of employment at
the institution.

(3) Transfer within a class at the institution.

(4) Certification from a layoff list for a class in which
the employee had permanent status at the time of layoff
or lower classes in the same class series for which the
employee is qualified.

(5) Conversion, per the provisions of WAC 251-19-
160, of the incumbent of an exempt position which is
converted to classified status, provided the incumbent
has been employed for at least six months in the exempt
position.

NEW SECTION

WAC 251-19-090 REASSIGNMENT. The ap-
pointing authority may reassign an employee to a differ-
ent position within the same class. Such reassignment
shall not result in a change in salary or periodic incre-
ment date.

NEW SECTION

WAC 251-19-100 TRANSFER—LATERAL
MOVEMENT—VOLUNTARY DEMOTION. (1) The
personnel officer for each institution shall develop a
"transfer /lateral movement/voluntary demotion proce-
dure” to provide reasonable opportunity for employees
desiring to transfer within class or to voluntarily demote
or move laterally to classes where they have previously
attained permanent status at the institution, or equiva-
lent classes as determined by the personnel officer, when:

(a) The action is by employee request; or

(b) The personnel officer determines that the employ-
ee seeking the action is no longer able to perform in the
current class due to physical or mental incapacity; or

(c) The employee's position is being reallocated up-
ward and the employee is not appointed to the reallocat-
ed position.

(2) Except as provided in subsection (1) of this sec-
tion, permanent employees who wish to be considered for
appointment to classes with an equal or lower salary
range maximum than their current class must apply in
accord with institutional procedure, meet the minimum
qualifications, pass the examination and be placed on the
appropriate eligible list for the class.

(3) Upon appointment via the provisions of this rule,
the following shall apply:

(a) For voluntary demotion, the salary shall be deter-
mined by the personnel officer and the periodic incre-
ment date shall remain unchanged.

(b) For transfer within class or lateral movement, the
salary and periodic increment date shall remain
unchanged.

NEW SECTION

WAC 251-19-110 PERMANENT CLASSIFIED
EMPLOYEE INTERINSTITUTIONAL AND
INTERSYSTEM MOVEMENT. Permanent classified
employees desiring to promote, transfer, laterally move,




Washington State Register, Issue 88-02

or voluntarily demote to positions at other institutions/
related boards or state agencies will:

(1) Have the responsibility for communicating their
desires in writing to potential receiving institutions/re-
lated boards or the department of personnel.

(2) Be required to pass the examination for the class
administered by the receiving institution/related board
or department of personnel.

(3) Have their names placed on the appropriate eligi-
ble list as provided in WAC 251-18-180 or correspond-
ing department of personnel register.

(4) Be certified to employing official(s) as provided in
WAC 251-18-240 or corresponding department of per-
sonnel rule.

(5) Serve a trial service period of six months. If the
trial service period is not satisfactorily completed, the
employee shall be placed on the institution-wide layoff
list at the institution/related board from which he/she
came or corresponding department of personnel register.

(6) Be unable to bump if laid off during such trial
service period even though layoff seniority will move
with employee to the new position.

(7) Retain vacation and sick leave balances. Vacation
leave accrual rates shall be determined by appropriate
higher education personnel board or department of per-
sonnel rules.

(8) Retain their former periodic increment date ex-
cept upon promotion in accordance with WAC 251-08-
100 (3)(a).

NEW SECTION

WAC 251-19-120 APPOINTMENT—TEM-
PORARY. (1) Temporary appointment may be made
only to meet employment conditions set forth in the def-
inition of "temporary appointment" in WAC 251-01-
415.

(2) Temporary appointment to perform work in the
absence of an employee on leave for ninety or more con-
secutive calendar days shall be made following certifica-
tion from appropriate eligible lists of eligibles who have
indicated willingness to accept such temporary appoint-
ment. Employees appointed to classified positions in ac-
cordance with this subsection are covered by chapter
28B.16 RCW and Title 251 WAC. Temporary appoint-
ment made in accordance with this subsection is not
limited to the one hundred seventy—nine consecutive cal-
endar day limitation identified in WAC 251-01-415(3)
and subsection (5) of this section.

(3) The employing official may temporarily assign a
classified employee the duties and responsibilities of a
higher—level class for a period of less than ninety con-
secutive calendar days. The salary shall be determined
per WAC 251-08-110.

(4) Temporary appointment to positions identified in
the definition of "temporary appointment” in WAC
251-01-415 (1)(a), (2), and (3) may be made without
regard to the rules governing appointment.

(5) Upon prior approval of the director, a temporary
appointment to a position identified in WAC 251-01-
415 (1)(a) may be extended beyond the eighty-—ninth
day, however the total period of appointment shall not
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exceed one hundred seventy-nine consecutive calendar
days.

(6) A permanent classified employee accepting tem-
porary appointment to a position identified in the defini-
tion of "temporary appointment” in WAC 251-01-415
(1)(a), (2), and (3), shall retain and continue to receive
all rights and benefits provided by these rules for the
duration of the temporary appointment.

(7) At the conclusion of a temporary appointment of
less than one hundred eighty consecutive calendar days,
a permanent employee shall have the right to revert to
his/her former position.

(8) Each institution shall file with the director a pro-
cedure which indicates their system for controlling and
monitoring exempt positions as identified in RCW
28B.16.040(2).

NEW SECTION

WAC 251-19-130 APPOINTMENT—CYCLIC
YEAR POSITION. (1) Cyclic year positions are to be
filled in accord with chapters 251-17 and 251-18 WAC.

(2) At least fifteen calendar days before the start of
each annual cycle, incumbents of cyclic year positions
will be informed in writing of their scheduled periods of
leave without pay in the ensuing annual cycle. Such
leave without pay shall not constitute a break in service
and shall not be deducted from the employees' length of
service in granting periodic increments except as provid-
ed in WAC 251-08-100 (3)(f), nor in computing the
employees' vacation leave accrual rate.

(3) When additional work is required of a cyclic year
position during a period for which the position was
scheduled for leave without pay, the temporary work will
be offered to the incumbent. The incumbent will be al-
lowed at least three working days in which to accept or
decline the offer.

NEW SECTION

WAC 251-19-140 APPRENTICESHIP PRO-
GRAMS. (1) Apprentices shall be employed and com-
pensated under conditions appropriate for the particular
apprenticeable class which have been recommended by
the joint apprenticeship committee as approved by the
state apprenticeship council and the higher education
personnel board. Each apprentice shall enter into a
training contract with the joint apprenticeship commit-
tee and shall abide by its term and conditions.

(2) When an apprenticeship agreement is cancelled,
the employee shall have the same reversionary employ-
ment rights he/she had available at the time of entering
the apprenticeship program.

(3) When an employee moves into an apprenticeship
program and he/she has a higher salary than is provided
by the apprenticeship program, his/her salary shall be
continued at the existing level until the employee has
been in the apprenticeship program long enough to move
onto the apprenticeship salary schedule without a reduc-
tion in salary.

(4) Incremental salary step increases shall be in ac-
cordance with the appropriate salary schedule but are
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not solely dependent upon time in grade. Objective eval-
uation of performance in on—the—job and related training
may be justification to delay an incremental salary in-
crease until training requirements for that step have
been fulfilled. Conversely, objective evaluation of per-
formance may be justification to advance incremental
salary steps to the level equal to ability and training.

(5) Graduates from the apprenticeship program will
be assigned to the mid—step of the journey scale and will
remain until twelve months elapse before moving to the
top step. Movement from the apprenticeship program
into the journey class does not require competition and a
trial service appointment is not required.

NEW SECTION

WAC 251-19-150 SPECIAL EMPLOYMENT
PROGRAMS. (1) Special employment programs are
those programs designated by the director which are de-
signed and implemented to reduce unemployment
and/or provide training opportunities to enable persons
to become more employable. Special employment pro-
grams are funded in total, or in part, from sources other
than the normal sources available to the institutions.

(2) Positions created for special employment programs
are included in the regular classified service of an insti-
tution. Participants have the rights and benefits of clas-
sified employees, except as precluded by WAC 251-10-
035 or higher statutory authority. The primary distinc-
tion is that each institution shall establish a separate
layoff unit to include all special employment programs.
When special employment program positions are abol-
ished or when an incumbent must be separated due to
the salary or longevity mandates of Public Law 95-524,
layoffs will occur as provided in WAC 251-10-035.

NEW SECTION

WAC 251-19-160 APPOINTMENT-—CON-
VERSION OF EXEMPT POSITION. (1) Incumbents
of positions which are converted from exempt to classi-
fied service for the following reasons may be placed
within the classified service as provided in subsections
(2) through (9) of this section:

(a) When it has been determined that the exempt po-
sition does not meet the criteria for exemption per WAC
251-04-040 (1), (8), (9), or (10) and thus is inappro-
priately exempt;

(b) When an organizational realignment has caused
the exempt position to become inappropriately exempt
by no longer meeting the criteria for exemption per
WAC 251-04-040 (1), (8), (9), or (10); or

(c) When an institution elects to convert a position
which has been exempt per the provisions of WAC 251-
04-040(10).

(2) An incumbent whose position is converted as indi-
cated in subsection (1)(c) of this section must have
served a minimum of one year in the position being con-
verted in order to be subject to the provisions of this
section.

(3) The incumbent shall not be required to pass a
qualifying examination or meet the minimum qualifica-
tions for entry into the class.
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(4) The incumbent shall enter the classified position
with permanent status unless he/she has been employed
less than six months in the exempt position being con-
verted, in which case he/she shall hold probationary
status until a total of six months has been served.

(5) The incumbent shall be placed at the first step
within the salary range or range extension which is not
less than the current exempt salary.

(6) The periodic increment date shall be established
based on the date of conversion to the classified service
or the date of last salary increase, whichever is sooner.
Those employees at or above the top step of the new
range shall not be assigned a P.I.D.

(7) The incumbent shall be credited with unused ac-
crued sick leave on the books at the time of conversion
and shall continue to accrue at the rate of one day per
month as provided in WAC 251-22-100.

(8) The incumbent shall be credited with unused ac-
crued vacation leave on the books at the time of conver-
sion and shall accrue at the same rate as for classified
employees as provided in WAC 251-22-060.

(9) Layoff seniority for the incumbent shall be estab-
lished based upon unbroken service at the institution.

WSR 88-02-019
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 87-205—Filed December 30, 1987]

I, Joseph R. Blum, director of the Department of
Fisheries, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to commercial
fishing regulations.

I, Joseph R. Blum, find that an emergency exists and
that this order is necessary for the preservation of the
public health, safety, or general welfare and that obser-
vance of the requirements of notice and opportunity to
present views on the proposed action would be contrary
to public interest. A statement of the facts constituting
the emergency is closes commercial fishing to prevent
overharvest.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 28, 1987.

By Judith Merchant
for Joseph R. Blum
Director

NEW SECTION

WAC 220-47-830 PUGET SOUND ALL-CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 220-47 WAC,
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effective December 30, 1987 until further notice, it is
unlawful to take, fish for, or possess salmon for com-
mercial purposes taken from the following Puget Sound
Salmon Management and Catch Reporting Areas except
in accordance with the following restrictions:

Areas 4B, 5, 6, 6A, 6B, 6C, 6D, 7, 7A, 7B,
7C, 7D, 7E, 8, 8A, 8D, 9, 9A, 10, 10A, 10C,
10D, 10E, 10F, 10G, 11, 11A, 12, 12A,
12B, 12C, 12D, 13, 13A, 13C, 13D, 13E,
13F, 13G, 13H, 131, 13J, and 13K and all
freshwater areas — Closed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective December 30, 1987.

WAC 220—47-829 PUGET SOUND COMMER-
CIAL SALMON FISHING RESTRICTIONS Order
No. 87-203

WSR 88-02-020
EMERGENCY RULES
DEPARTMENT OF WILDLIFE
(Wildlife Commission)
[Order 339—Filed December 31, 1987]

Be it resolved by the State Wildlife Commission, act-
ing at Olympia, Washington, that it does adopt the an-
nexed rules relating to amendment to 1987-88
Washington game fish regulations—Grande Ronde Ri-
ver, adopting WAC 232-28-61617.

We, the State Wildlife Commission, find that an
emergency exists and that this order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting the emergency is hatchery steelhead
are available for harvest in the Grande Ronde River
during this time period.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 77.12.040
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules. :

APPROVED AND ADOPTED December 23, 1987.

By Dr. James M. Walton
Chairman, Wildlife Commission

NEW SECTION

WAC 232-28-61617 AMENDMENT TO 1987-88
WASHINGTON GAME FISH REGULATIONS—
GRANDE RONDE RIVER. Notwithstanding the pro-
visions of WAC 232-28-616, effective at 12:01 a.m. on
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January 1, 1988 through 11:59 p.m. on March 29, 1988,
the Grande Ronde River from the County Road Bridge
(2-1/2 miles upstream from the mouth) to the Oregon
State line and all tributaries is open to the taking of
game fish with the following additional restrictions:

L
2.

There is a minimum length of 12" for trout.

Only steelhead with missing adipose or ven-
tral fins may be possessed. There must be a
healed scar in place of the missing fin.

All other provisions of WAC 232-28-616 relating to the
Grande Ronde River remain in effect.

WSR 88-02-021
EMERGENCY RULES
DEPARTMENT OF LABOR AND INDUSTRIES
[Order 87-33—Filed December 31, 1987]

I, Joseph A. Dear, director of the Department of La-
bor and Industries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to the
amendment of rules, definitions, and risk classification
language contained in chapter 296-17 WAC applicable
to workers' compensation insurance underwritten by the
Washington state fund, Department of Labor and In-
dustries, and specifically the proposed establishment of a
new risk classification for aluminum smelting, and cor-
responding base rates and expected losses for the new
classification.

I, Joseph A. Dear, Director of Labor and Industries,
find that an emergency exists and that this order is nec-
essary for the preservation of the public health, safety,
or general welfare and that observance of the require-
ments of notice and opportunity to present views on the
proposed action would be contrary to public interest. A
statement of the facts constituting the emergency is alu-
minum smelting plants in Vancouver and Goldendale
have reopened after a year—long closure. These plants
were previously under a self-insurance program. There-
fore, rates applicable to other smelting operations are
not applicable. The plant closures in both cities had dra-
matic impacts on local and state economies. The long—
awaited reopening has now materialized, putting many
unemployed in these areas back to work. At the present
time these smelting plants are paying $1.20 per hour;
however, their actual loss experience is much less.
Adoption of these changes will remove a large financial
barrier and assist in making their operations profitable.

Employers by the provision of RCW 51.16.060 are
required to pay insurance premiums based on calendar
quarters. The first calendar quarter of 1988 begins on
January 1. Therefore, it is critical to avoid reporting
confusion which would be generated if the rule became
effective in the middle of a quarter or mid—-year. It is
necessary to adopt this rule on an emergency basis ef-
fective January 1, 1988.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.
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This rule is promulgated pursuant to RCW 51.16.035
and is intended to administratively implement that
statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 31, 1987.

By R. L. McCallister
for Joseph Dear
Director

NEW SECTION
WAC 296-17-55201 CLASSIFICATION 1802.

Aluminum smelting
This rule shall take effect January 1, 1988.

AMENDATORY SECTION (Amending Order 87-26,
filed 12/1/87, effective 1/1/88)

WAC 296-17-885 TABLE IIL

Expected Loss Rates and D-Ratios
Expected Loss Rates in Dollars Per Worker Hour
for Indicated Fiscal Year

CLASS 1984 1985 1986 D-RATIO

0101 .5803 .4838 .5320 .390
0102 .4740 .3952 .4399 432
0103 .6007 .5008 5518 .397
0104 .5279 .4398 4713 .302
0105 .5420 .4517 .4963 .387
0106 .8235 .6863 .7496 .367
0107 .4513 .3763 4173 419
0108 .5497 .4582 .5027 383
0109 1.0331 .8607 .9325 339
0201 .9062 L7551 .8217 .354
0202 1.1731 9772 1.0523 318
0206 .6926 .5770 .6237 .331
0301 2715 .2265 .2564 .490
0302 .8296 .6915 .7604 .390
0306 .3974 3314 .3660 .405
0307 .2914 .2429 .2674 .394
0401 1.5975  1.3318  1.4687 .400
0402 .6692 5578 .6132 .389
0403 .6839 .5698 .6164 .334
0502 .5524 .4604 .5044 378
0503 .4900 .4083 .4489 389
0504 .5610 .4678 5211 .434
0505 .7702 .6420 .7070 395
0506 1.1163 .9308 1.0372 .435
0507 1.2804 1.0674 1.1771 .400
0508 9951 .8293 .9048 .363
0509 .9853 .8208 .8836 317
0510 .5965 .4974 5509 415
0511 .4964 .4138 .4538 .380
0512 .6435 5366 5977 .434
0513 4576 3815 4197 392
0601 .1919 .1600 .1780 .430
0602 2119 1766 .1946 .394

0603 .3072 .2560 .2802 .374
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CLASS 1984 1985 1986 D-RATIO
0604 .6993 .5828 .6376 372
0606 .1089 .0908 .1010 427
0607 1194 .0997 .1103 417
0608 .1417 1181 1314 .428
0701 .7020 .5850 .6356 .349
0803 1724 .1437 1575 .380
0804 .2614 2179 .2397 .391
0901 1.0690 .8909 9711 .360
0902 3152 .3236 .3005 355
1002 .4847 .4041 .4502 435
1003 2714 .2263 .2507 415
1004 2714 .2263 .2507 415
1005 20768 1.7317  1.9259 .429
1007 .0681 .0568 .0642 .483
1101 .2084 1737 .1934 432
1102 .6498 5415 5921 .370
1103 1722 .1436 .1608 .452
1104 .2363 1972 .2209 .454
1106 .0620 0517 .0588 510
1108 .2002 .1669 .1861 .438
1109 .4480 3735 4118 .400
1301 .1139 .0950 .1055 424
1303 .0855 .0713 .0796 .441
1304 .0063 .0053 .0059 .486
1305 .1360 1135 .1269 .449
1401 .4934 4114 .4551 410
1404 .2649 .2208 .2437 .403
1405 .2496 .2082 2318 .435
1501 .1648 1374 1516 402
1507 1151 .0959 1059 .406
1701 .8909 7422 .8026 333
1702 .8909 .7422 .8026 .333
1703 .2483 .2070 .2292 413
1704 .3623 .3021 .3314 .382
1801 .3972 3311 .3662 410
1802 1975 .1647 1821 410
2002 .2977 .2482 2772 .443
2003 2184 .1823 .2040 .451
2004 3612 .3011 .3342 421
2005 .1404 171 1313 .458
2007 .1541 1284 1413 .393
2008 1276 .1064 1176 .409
2101 .2453 .2046 2288 .448
2102 2184 .1823 .2040 .451
2104 .1237 .1032 1166 481
2105 .2500 .2084 .2297 .398
2201 1122 .0936 1049 .460
2202 1913 .1596 1777 .435
2203 .1166 .0972 .1094 .468
2401 2386 .1989 2218 .437
2903 2705 .2257 .2544 477
2904 .3397 .2832 3162 .443
2905 2705 2257 .2544 .477
2906 .2492 .2078 .2333 .460
2907 2783 .2320 2585 .435
2908 .4495 .3749 4164 425
2909 .2748 .2292 2580 .472
3101 .2966 .2473 2718 .388
3102 .2096 1747 1935 414
3103 .2096 .1747 .1935 414
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CLASS 1984 1985 1986 D-RATIO CLASS 1984
3104 .2149 1791 1972 .392 4404 2184
3105 3122 .2605 .2951 .493 4501 .0658
3301 .3784 3157 .3563 .480 4502 .0154
3302 .3017 .2516 .2787 415 4503 .0311
3303 1178 .0981 .1086 412 4504 .0268
3309 .1831 .1527 .1685 .405 4601 .2208
3401 1710 .1425 1576 .409 4802 .1507
3402 1441 .1203 1342 .442 4803 .1659
3403 .0604 .0503 .0560 .429 4804 .2488
3404 L1851 .1544 1725 .446 4805 1670
3405 .0965 .0805 .0896 .430 4806 .0370
3406 .0844 .0704 .0785 .437 4807 .7395
3407 .1438 .1200 .1318 .390 4808 1743
3408 .0504 0421 .0463 .397 4809 .0921
3409 .0718 .0599 .0667 .431 4810 .0610
3501 .3035 2531 .2816 .431 4811 .1431
3503 .1428 1192 1351 .493 4812 .1420
3505 .2506 .2575 .2380 .399 4901 .0241
3506 3118 .2600 .2859 .391 4902 .0241
3508 2131 1777 1984 .442 4903 .0241
3601 0451 .0463 .0426 .439 4904 .0063
3602 .0337 .0281 .0317 .483 4905 .1182
3603 2915 .2431 2729 .461 4906 0212
3604 4778 .3982 .4370 .383 4907 .0429
3605 .1690 .1409 .1570 435 4908 .0442
3606 2975 2481 2788 .464 4909 .0442
3701 1274 .1062 1167 .389 5001 1.7685
3702 .2026 .1689 .1859 .395 5002 2176
3706 .1006 .1034 0957 .388 5003 .7879
3707 .1827 1525 1719 .477 5004 .6529
3708 1142 .0952 1060 .433 5101 .3329
3801 .1056 .0881 .0974 411 5102 .6769
3802 .0624 .0520 .0592 .503 5103 .4539
3803 .0828 .0852 .0784 .450 5104 2871
3805 .0828 .0852 .0784 .450 5106 .3007
3806 .0828 .0852 .0784 .450 5107 .1997
3808 .1043 .0870 .0981 .479 5108 .3199
3809 .1043 .1072 .0988 .441 5109 .2578
3901 .0804 .0672 .0747 .433 5201 .1379
3902 .2239 .1868 .2087 .445 5204 .7658
3903 4345 .3622 .4019 .420 5205 3717
3904 .3126 3211 .2969 .403 5206 .1653
3905 .0539 .0449 .0507 .479 5207 .0586
3906 2154 .1796 .2001 .434 5208 .4858
3909 .0981 .0819 .0932 .507 5209 .2895
4002 .2659 2218 .2473 .437 5301 .0085
4101 .0629 .0525 .0590 .462 5305 0118
4103 1427 1191 .1337 .461 5306 .0130
4104 0651 .0669 0617 .439 5307 .1428
4107 .0348 .0289 .0324 .450 6103 .0138
4108 .0629 .0525 .0590 .462 6104 1262
4109 .0629 .0525 .0590 .462 6105 .1006
4201 1955 .1630 .1801 .406 6106 .1066
4301 .3830 3195 .3616 .490 6107 .0537
4302 .3259 2718 .3038 .448 6108 .2139
4303 4078 .3401 .3799 445 6109 .0150
4304 .2550 2127 .2377 .446 6201 .0647
4305 5704 4755 .5242 .398 6202 .2763
4401 .1801 1502 .1682 .453 6203 .0471

4402 .2801 .2335 2582 .408 6204 .0633
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1985

.1823
.0548
0128
.0319
.0223
.1840
1257
.1384
.2075
.1393
.0309
.6164
.1453
.0769
.0509
1193
.1184
.0201
.0201
.0201
.0053
.0987
.0176
.0357
.0368
.0368
.4740
1815
.6565
.5447
2775
.5641
.3783
.2950
.2507
.2050
.2668
.2150
L1150
.6389
3818
.1378
.0489
.4050
.2414
.0071
.0098
.0108
1191
0116
.1052
.0839
.1095
.0448
1785
0125
.0539
.2303
.0393
.0528

1986

.2040
.0597
.0141
.0294
.0249
L1991
.1405
.1548
.2338
.1567
.0349
.6775
.1627
.0863
.0569
L1319
.1324
.0221
.0225
.022]
.0059
1114
.0197
.0397
.0409
.0409
1.6135
.2046
L7122
.6174
.3075
.6182
.4161
.2731
.2767
.1896
.2962
.2361
L1275
.7194
.3540
.1503
.0554
4492
2710
.0079
.0109
0120
1322
.0130
1174
.0945
1011
.0492
.2024
.0139
.0599
2558
L0435
.0594

WSR 88-02-021

D-RATIO

451
.357
395
.426
.455
335
.447
.448
473
.467
476
.389
452
.463
.448
410
.447
.401
455
401
.486
483
.438
425
429
429
.374
475
.344
.495
416
.378
.390
.388
.403
.405
423
.387
419
472
.368
.363
.487
419
.461
.388
.420
.428
.420
455
.438
.469
416
.388
.497
.454
.427
.423
418
.466
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CLASS

6205
6206
6207
6208
6209
6301
6302
6303
6304
6305
6306
6307
6308
6309
6401
6402
6403
6404
6405
6406
6407
6408
6409
6501
6502
6503
6504
6505
6506
6507
6508
6509
6601
6602
6603
6604
6605
6607
6608
6609
6704
6705
6706
6707
6708
6709
6801
6802
6803
6804
6809
6902
6903
6904
6905
6907
6908
6909
7101
7102

1984

.0633
.0633
.3875
.1078
.0983
.0451
.0727
.0208
.0556
.0220
.1049
.0381
.0185
.0383
.0381
.0963
.0525
.0363
.2267
.0282
.0573
.1369
.2140
.0199
.0078
.0531
.1006
.0744
.0232
.1502
.1608
.0822
.0845
.1856
.1072
.0326
.0878
.0586
.1287
1.1543
.0750
.2719
.1300
4.4696*
1.0774
.0527
.2842
.1696
1.3181
.1083
.8277
.3661
2.1082
.0849
.1266
.6353
1327
.0270
0152

1985

.0528
.0528
.3232
.0898
.0819
.0376
.0606
.0174
.0463
.0184
.0875
.0390
.0153
.0320
.0390
.0803
.0437
.0303
.1889
.0235
L0478
.1141
.1784
.0165
.0065
.0443
.0840
.0620
.0193
.1545
.1341
.0686
.0705
.1548
.0894
.0272
.0732
.0489
.1073
.9630
.0625
.2267
.1084
3.7304*
.8986
.0439
.2370
.1414
1.0974
.0903
.6906
.3051
1.7562
.0707
.1056
.5297
.1107
.0226
.0126

1986

.0594
.0594
.3641
.0994
.0918
.0417
0672
.0190
.0511
.0204
.0968
.0361
.0168
.0361
.0361
.0899
.0496
.0340
.2087
.0265
.0540
1252
.1950
.0188
.0072
.0471
.0959
.0697
.0215
.1424
.1509
.0774
.0788
.1743
.1004
.0303
.0823
.0554
1191
1.0884
.0695
.2569
.1206
4.2872%
1.0082
.0497
.2636
.1573
1.1547
.0984
.7855
.3306
1.8900
.0781
1159
.5878
L1225
.0252
0140

6.3040* 5.2584* 5.9344*
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.466
.466
473
411
.456
413
417
.374
.400
.434
412
.455
.372
.477
455
.454
.494
.466
.405
.467
475
.383
.369
.487
.437
.280
521
466
416
429
.469
479
.445
.469
463
434
.463
.487
419
485
.425
.493
429
542
.459
485
.429
.430
.241
361
.507
.339
316
.400
.385
421
416
444
411
.479
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CLASS 1984
7103 .0877
7104 .0228
7105 .1496
7106 .3030
7107 .4663
7108 1.1194
7109 2.7203
7201 .1601
7202 .0197
7203 .0462
7301 .2783
7302 .2286
7307 .2822
7308 .1038
7309 .0527

1985

.0731
.0190
.1248
.2526
.3889
.9336
2.2683
.1337
.0164
.0385
.2321
.1907
.2355
.0865
.0439

*Daily expected loss rate

1986

.0809
0211
.1399
.2820
.4333
1.0455
2.5221
L1512
.0179
.0428
.2595
.2146
.2692
.0962
.0497

D-RATIO

.413
418
.458
.441
.435
453
428
.489
.369
421
.446
.471
.524
429
.485

AMENDATORY SECTION (Amending Order 87-26,

filed 12/1/87, effective 1/1/88)

WAC 296-17-895 INDUSTRIAL INSURANCE
ACCIDENT FUND BASE RATES AND MEDICAL
AID RATES BY CLASS OF INDUSTRY. Industrial
insurance accident fund base rates and medical aid rates
by class of industry shall be as set forth below.

Rates Efective
January 1, 1988

Accident Medical
Fund Base Aid Fund

Class Rate Rate
0101 0.9093 0.4644
0102 0.7490 0.5074
0103 0.9427 0.6846
0104 0.8123 0.3839
0105 0.8486 0.8076
0106 1.2841 0.8792
0107 0.7114 0.3929
0108 0.8600 0.5013
0109 1.6017 0.9324
0201 1.4093 0.8793
0202 1.8110 1.5587
0206 1.0721 0.6733
0301 0.4342 0.3572
0302 1.2999 0.6161
0306 0.6247 0.4400
0307 0.4569 0.4495
0401 2.5082 1.4778
0402 1.0483 0.9827
0403 1.0592 0.7230
0502 0.8633 0.5312
0503 0.7675 0.7671
0504 0.8870 0.6192
0505 1.2079 0.7058
0506 1.7654 1.3529
0507 2.0103 1.3163
0508 1.5505 1.3043
0509 1.5209 0.8162
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Rates Effective Rates Effective
January 1, 1988 - January 1, 1988
Accident Medical Accident Medical
Fund Base Aid Fund Fund Base Aid Fund

Class Rate Rate Class Rate Rate
0510 0.9395 0.6494 2203 0.1856 0.1782
0511 0.7764 0.4345 2401 0.3774 0.3303
0512 1.0175 0.6587 2903 0.4314 0.4122
0513 07172 0.4190 2904 0.5379 0.4367
0601 0.3032 0.2940 2905 0.4314 0.4122
0602 0.3324 0.2134 2906 0.3962 0.3008
0603 0.4796 0.3725 2907 0.4401 0.4205
0604 1.0917 0.8333 2908 0.7094 0.4791
0606 0.1720 0.1876 2909 0.4378 0.4183
0607 0.1882 0.1689 3101 0.4645 0.2845
0608 0.2237 0.2465 3102 0.3300 0.2285
0701 1.0907 0.5786 3103 0.3300 0.2285
0803 0.2696 0.2100 3104 0.3369 0.3727
0804 0.4096 0.292] 3105 0.4996 0.4441
0901 1.6647 0.6481 3301 0.6040 0.4112
1002 0.7664 0.6163 3302 0.4752 0.3445
1003 0.4275 0.2857 3303 0.1853 0.2097
1004 0.4275 0.2857 3309 0.2878 0.3378
1005 3.2801 1.6494 3401 0.2690 0.2367
1007 0.1088 0.1180 3402 0.2283 0.2720
1101 0.3293 0.3204 3403 0.0954 0.0875
1102 1.0140 0.5206 3404 0.2934 0.3018
1103 0.2733 0.2864 3405 0.1526 0.1498
1104 0.3753 0.3178 3406 0.1336 0.1620
1106 0.0995 0.1326 3407 0.2254 0.1803
1108 0.3168 0.3430 3408 0.0792 0.0740
1109 0.7033 0.5388 3409 0.1135 0.1938
1301 0.1798 0.1549 3501 0.4795 0.4461
1303 0.1354 0.1153 3503 0.2287 0.1924
1304 0.0101 0.0128 3506 0.4887 0.3374
1305 0.2157 0.2320 3508 0.3376 0.3028
1401 0.7764 0.9738 3602 0.0537 0.0658
1404 0.4160 02512 3603 0.4635 0.4092
1405 0.3947 0.2382 3604 0.7475 0.5585
1501 0.2589 0.1825 3605 0.2673 0.2392
1507 0.1809 0.1746 3606 0.4732 0.4000
1701 1.3795 0.5348 3701 0.1996 0.1877
1702 1.3795 0.5348 3702 0.3177 0.2172
1703 0.3909 0.2264 3707 0.2914 0.2234
1704 0.5669 0.3559 3708 0.1805 0.1733
1801 0.6248 0.5719 3801 0.1662 0.1518
1802 0.2942 0.2410 3802 0.1000 0.0949
2002 04715 0.3381 3808 0.1664 0.1419
2003 0.3466 0.2702 3901 0.1272 0.1146
2004 0.5695 0.4361 3902 0.3549 0.3015
2005 0.2231 0.2250 3903 0.6850 0.7125
2007 0.2415 0.2310 3905 0.0860 0.1281
2008 0.2007 0.1545 3906 0.3405 0.2243
2101 0.3889 0.4256 3909 0.1575 0.1585
2102 0.3466 0.2702 4002 0.4207 0.3189
2104 0.1976 0.1930 4101 0.1000 0.1122
2105 0.3923 ° 0.2455 4103 0.2269 0.2329
2201 0.1783 0.1435 4107 0.0551 0.0614

2202 0.3025 0.2907 4108 0.1000 0.1122
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Rates Effective Rates Effective
January 1, 1988 January 1, 1988
Accident Medical Accident Medical
Fund Base Aid Fund Fund Base Aid Fund

Class Rate Rate Class Rate Rate
4109 0.1000 01122 6105 0.1602 0.1293
4201 0.3074 0.2155 6107 0.0841 0.0885
4301 0.6125 0.5421 6108 0.3426 0.3091
4302 0.5166 0.4488 6109 0.0238 0.0213
4304 0.4043 0.4078 6201 0.1021 0.1095
4305 0.8952 0.5884 6202 0.4358 0.3376
4401 0.2858 0.2607 6203 0.0742 0.0660
4402 0.4405 0.3243 6204 0.1007 0.1183
4404 0.3466 0.2702 6205 0.1007 0.1183
4501 0.1023 0.0777 6206 0.1007 0.1183
4502 0.0242 0.0227 6207 0.6175 0.7049
4504 0.0425 0.0628 6208 0.1696 0.1762
4601 0.3420 04517 6209 0.1560 0.1850
4802 0.2389 0.1661 6301 0.0710 0.0576
4803 0.2631 0.2007 6302 0.1145 0.0935
4804 0.3964 0.3012 6303 0.0326 0.0362
4805 ' 0.2659 0.2263 6304 0.0872 0.0742
4806 0.0591]1 0.0519 6305 0.0348 0.0362
4808 0.2766 0.2719 6306 0.1652 0.1871
4809 0.1466 0.1650 6308 0.0288 0.0198
4810 0.0967 0.0795 6309 0.0612 0.0809
4811 0.225]1 0.1886 6402 0.1529 0.1300
4812 0.2252 0.1559 6403 0.0840 0.1159
4901 0.0378 0.0334 6404 0.0578 0.0663
4902 0.0382 0.0355 6405 0.3563 0.3317
4903 0.0378 0.0334 6406 0.0449 0.0602
4904 0.0101 0.0128 6407 0.0915 0.1307
4905 0.1888 0.2007 6408 0.2142 0.2320
4906 0.0335 0.0359 6409 0.3339 0.2572
4907 0.0677 0.0584 6501 0.0317 0.0345
4908 0.0697 0.1381 6502 0.0123 0.0150
4909 0.0697 0.1381 6503 0.0814 0.0463
5001 2.7621 1.6466 6504 0.1620 0.2603
5002 0.3469 0.2895 6505 0.1183 0.1349
5003 1.2227 0.6197 6506 0.0365 0.0407
5004 1.0452 08116 6508 0.2561 0.2283
5101 0.5243 0.3380 6509 0.1312 0.1504
5102 1.0580 0.6467 6601 0.1340 0.1179
5103 0.7112 0.5788 6602 0.2956 0.2536
5106 0.4724 0.4337 6603 0.1705 0.1682
5108 0.5048 0.4819 6604 0.0516 0.0388
5109 0.4038 0.3466 6605 0.1397 0.1154
5201 0.2174 0.1977 6607 0.0938 0.1036
5204 1.2204 0.5559 6608 0.2029 0.1324
5206 0.2575 0.1824 6609 1.8442 1.8325
5207 - 0.0938 0.1036 6704 0.1184 0.1334
5208 0.7656 0.5861 6705 0.4350 0.5699
5209 0.4602 0.3797 6706 0.2053 0.2378
5301 0.0134 0.0159 6707 7.23% 10.45*
5305 0.0186 0.0186 6708 1.7123 2.3520
5306 0.0204 0.0180 6709 0.0841 0.1401
5307 0.2252 0.1791 6801 0.4489 0.2700
6103 0.0220 0.0349 6802 0.2679 0.2947
6104 0.1996 0.2080 6803 2.0026 0.6312
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Rates Effective
January 1, 1988

Accident Medical
Fund Base Aid Fund

Class Rate Rate
6804 0.1686 0.1532
6809 1.3283 2.5744
6901 _ 0.0661
6902 0.5677 0.2322
6903 3.2535 3.0083
6904 0.1333 0.1094
6905 0.1982 0.1650
6906 _ 0.1650
6907 1.0018 0.6342
6908 0.2090 0.1762
6909 0.0428 0.0458
7101 0.0239 0.0184
7102 10.06* 24.77*
7103 0.1380 0.1110
7104 0.0358 0.0255
7105 0.2377 0.1778
7106 0.4797 0.3201
7107 0.7376 0.7610
7108 1.7767 1.1313
7109 4.2958 3.3871
7201 0.2561 0.2077
7202 0.0307 0.0286
7203 0.0729 0.0674
7204 —_— R
7301 0.4411 0.3408
7302 0.3642 0.4448
7307 0.4545 0.5242
7308 0.1638 0.1453
7309 0.0841 0.1401

*Daily rate. The daily rate shall be paid in full on any
person for any calendar day in which any duties are
performed that are incidental to the profession of the
worker.

WSR 88-02-022
NOTICE OF PUBLIC MEETINGS
LIQUOR CONTROL BOARD
[Memorandum—December 30, 1987]

The Liquor Control Board will hold regular meetings on
Monday through Friday of each week, except on holi-
days, beginning at 9:30 a.m. or as soon thereafter as a
quorum is assembled, at its offices on the Fifth Floor,
Capital Plaza Building, 1025 East Union Avenue,
Olympia, Washington.

[85]
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WSR 88-02-023
REVIEW OF RULES

LIQUOR CONTROL BOARD
[Filed December 31, 1987]

Pursuant to RCW 19.85.050(3), the Liquor Control
Board is submitting the following list of rules which are
scheduled for review in the next twelve months. This re-
view will be held on September 15, 1988, beginning at
9:30 a.m. in the Board's Offices on the Fifth Floor, Cap-
ital Plaza Building, 1025 East Union Avenue, Olympia,
Washington 98504. Public comment on any of these
rules is invited in writing to be received prior to Sep-
tember 15, 1988. Any member of the public wishing to
present oral arguments on any of these rules may do so
on September 15 at the above time and place.

This agency does administer rules which have an eco-
nomic impact on more than 20 percent of all industries
or on 10 percent of the businesses in any one industry.

The following rules are scheduled for review in the next
twelve months.
LEGAL BASIS

WAC/CHAPTER TITLE/SUBJECT FOR RULE

314-28 Fruit distillers RCW 66.08.030
314-32 Rectifiers RCW 66.08.030
314-36 Liquor importers, public RCW 66.08.030

storage warehouses and
importation of liquor

WSR 88-02-024
NOTICE OF PUBLIC MEETINGS
UNIVERSITY OF WASHINGTON
[Memorandum—December 29, 1987]

In accordance with RCW 42.30.075, the University of
Washington is providing the following list of governing
bodies that maintain regular meeting schedules with the
Visitors Information Center.

These schedules are available for public inspection at the
following address:

Visitors Information Center
University of Washington
4014 University Way N.E.
Seattle, WA 98105

(206) 543-9198

Hours are 8:00 a.m. to 5:00 p.m., Monday through Fri-
day, except state holidays.

Aeronautics and Astronautics
American Ethnic Studies
Anesthesiology

Anthropology

Architecture

Asian Languages and Literature
Astronomy

Atmospheric Sciences
Bicengineering

Biological Structure
Chemical Engineering .
Chemistry

Classics

Communications
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Dentistry

Drama

Education

Electrical Engineering

Endodontics

Engineering

Environmental Health

Epidemiology

Faculty Senate

Fisheries

Forest Resources Management Division
Geological Sciences

Geophysics Program

Graduate Professional Students Senate
Graduate School Council

Graduate School of Public Affairs
Harborview Medical Center Board
History

Institute for Marine Studies

Jackson School of International Studies
KUOW Radio

Landscape Architecture

Linguistics

Materials Science and Engineering
Mathematics

Mechanical Engineering

Music

Near Eastern Languages and Civilization
Neurological Surgery

Nuclear Engineering

Nursing

Physiological Nursing

Oceanography

Ophthalmology

Oral Biology

Oral and Maxillofacial Surgery

Oral Medicine

Orthodontics

Parent and Child Nursing

Pediatric Dentistry

Pharmacology

Philosophy

Physics

Physiological Nursing

Physiology and Biophysics
Prosthodontics

Psychosocial Nursing

Public Health and Community Medicine
Regents

Restorative Dentistry

Scandinavian Languages and Literature
Social Work

Slavic Languages and Literature
State Environmental Policy Act Advisory Board
Sociology

Speech Communication

Surgery

University Hospital

Use of University Facilities
Washington Technology Center -
Women's Studies

Zoology

WSR 88-02-025
EMERGENCY RULES
DEPARTMENT OF REVENUE
(Order FT-87-4—Filed December 31, 1987]

I, William R. Wilkerson, director of the Department
of Revenue, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to taxation of
forest land and timber, amending sections in chapter
458-40 WAC.

[86]
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I, William R. Wilkerson, find that an €mergency ex-
ists and that this order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting the emergency is chapter 84.33 RCW requires
stumpage values for timber be shown on tables prepared
by the Department of Revenue each year on or before
December 31 for use the following January through
June 30, and on or before June 30 for use the following
July through December 31. These stumpage values shall,
in accordance with the policy of the Department of
Revenue, reflect the most recent sales data which is
available.

These rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to chapter 84.33
RCW and RCW 84.33.091 and is intended to adminis-
tratively implement that statute.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 31, 1987.

By John B. Conklin
Assistant Director
Forest Tax Division

AMENDATORY SECTION (Amending Order 87-2,
filed 6/30/87)

WAC 45840660 TIMBER EXCISE TAX—
STUMPAGE VALUE TABLES. The following stump-
age value tables are hereby adopted for use in reporting
the taxable value of stumpage harvested during the peri-
od ((Fuly)) January | through ((Pecember-3+,—1987))

June 30, 1988:
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FABEE+5—Stumpage Vatue Table
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3 . . . .
SF‘A"”’P”“' ;’”‘E’” P "’P”.“’ foot—inchdcs-Ponderosa—Pine,-Wostern-White
2 Stumpage-vatue-pertincat-foot:))
) TABLE 1—Stumpage Value Table
Stumpage Value Area 1
January 1 through June 30, 1988

WESTERN WASHINGTON MERCHANTABLE SAWTIMBER

P P Eode Stumpage Values per Thousand Board Feet Net Scribner Logﬁcale'
—— Name———————Code—Nomber——————2———3———4———5 = -
Timber Hauling
Dougiasfirl————— DF 117 $1H——§105—5-99—5-93 Quality Distance Zone Number
2 93——BF——F——75—69 Species _Code
3 70 64 5'9_—-5&_4'6 Name Code Number 1 2 3 4 5
Engetmanm-Sproce————FS———F————02——96——90——F4——8 Douglas—fir DF 1 $242 $235 $228 $221 $214
2 89 93 27 F4 65 2 213 206 199 92 185
3 47— 81 /A 3 80 173166 159 152
4 67 160 153146 139
+od, Pine £ $ HE——06——+00——9———58 3 38 151 144 137 130
&P B 97— gy 2 o 43 6 131124117 _110___103
3 PPt ———52
— - Western Redcedar RC_ 1 395 388 381 374 367
PonderosaPine——PP——————232 — 331246 299 293 2 347 340 333 326 319
- o B 40— 7448 P 147 __140 133126 119
3 9256
P RE ; O6—90— 85— 2 Sitka Spruce SS ] 496 489 482 475 468
bbb 2 9 93 ge g0 2 99 192 185 178 171
3 102 ———96————9——Bf——78 3 51 144 137 130 123
4 93 86 79 7265
Frie-Firs® WH—t 92— §6———66——74 2 92 85 78 71 64
true A o %4 oA 6 63 56 49 4735
2 54 85 79 23— 63
- il i - hidd il Western Hemlock' WH___ 1 319312305 298 29]
Western-White-Pine Wp——i 29I S——PIG—D3F 2637 2 63 156 149 142 135
2 P62 P56 D—D 238 3 36 129 122 S5 108
3 HF———tH——F05——99——93 4 20 13 106 99 92
5 94 87 80 7366
Hardwoods: OH + 23 7 + 5 + 6 71 64 57 50 43
e c—s ; ; ; ; Other Conifer OoC____ 1 319 312305 298 291
il 2 163 ___156 49 142 35
3 136129 122 115 108
4 120 _113__i06___99 92
5 94 87 80 73 66
3 71 6457 50 43
Red Alder RA T 3932 25 18 11
Black Cottonwood BC J] 56 49 42 35 28
Other Hardwood OH 1 7265 S8 I “
Hardwood Utility HU 5 25 25 25 35 25
Conifer Utility cU_5 ] 3 8 3 ]

"Log scale conversions Western and Eastern Washington. See conversion
methods WAC 458-40-684 and 458-40-686.
Includes Alaska—cedar.
Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble
Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand
Fir, and Subalpine Fir are all commonly referred to as " White Fir."

TABLE 2—Stumpage Value Table
Stumpage Value Area |
January 1 through June 30, 1988

WESTERN WASHINGTON SPECIAL FOREST PRODUCTS

Stumpage Values per Product Unit

Timber Hauling
Species Quality Distance Zone Number
Name Species  Code

Code Number | 2 3 4 5

Western Redcedar
Shake Blocks &

Boards” RCS 1 5250 $243 $236  $229 $222
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TABLE 2——cont.
Stumpage Values per Product Unit
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i Log scale conversions Western and Eastern Washington. See conversion
methods WAC 458-40-684 and 458—40-686.

ncludes Alaska—cedar.

" Includes Western Hemlock, Mountain Hemlock, Pacific Silve

er Fir, Noble

Timber Haulin Fir, Grand Fir, and Subalpine Fi ific Sil i i
A 4 - A . ubalpine Fir. Pacific Silver Fir, Noble Fir, Grand
Species - Quality Distance Zone Number Fir, and Subalpine Fir are all commonly referred to as " White Fir."
Name Species _Code
Code Number 12 3 4 5 TABLE 4—Stumpage Value Table
Stumpage Value Area 2
January 1 through June 30, 1988
Western Redcedar Y g >
Flatsawn & Shingle
__‘}’___LBlocks RCF ; 93 86 79 7 65 WESTERN WASHINGTON SPECIAL FOREST PRODUCTS
Stumpage Values per Product Unit
Western R?cedar & Timber Haulin;
Other Post: RCP 1 076 076 076 076 076 Species Quality Distance Zone Number
Name Species Code
. Code Number 1 2 3 4 3
Douglas—ﬁ; Christ-
mas Trees DFX 1 025 025 025 025 025
’ Western Redcedar
True Fir & Othe, Shake glocks &
Christmas Trees® TFX 1 050 050 050 0.50__ 0.50 Boards RCS 1 $250 $243 $236 $229 $222
" Stumpage value per MBF net Scribner Scale. See conversion methods
WAC 458-40-684 and 458-40—686. Western Redcedar
“Stumpage value per 8 lineal feet or portion thereof. Flatsawn & Shingle
“Stumpage value per lineal foot. Blocks; RCF | 93 86 79 72 65
TABLE 3—Stumpage Value Table
Stumpage Value Area 2 g;gtc'; Rl cedar & RCP 1 0.76 076 076 076 076
er os? . . . . .
January 1 through June 30, 1988
WESTERN WASHINGTON MERCHANTABLE SAWTIMBER Douglas—ﬁ; Christ-
Stumpage Values per Thousand Board Feet Net Scribner Log Scale' mas Trees DEX 1 025 025 023 02 023
Timber Hauling "
. - True Fir & Othe,
. . Quality Distance Zone Number Christmas Trees TFX__1___ 050 050 050 __0.50 0.50
Species Species Code
Name Code Number I 2 3 4 3 TStumpage value per MBF net Scribner Scale. See conversion methods
WAC 45840684 and 458-—40-686.
Douglas—fir_ DF ; s;g}; s;;‘; Sg':z sgg‘; sgzg Stumpage value per 8 lincal feet or portion thercof.
Stumpage value per lineal foot.
3 98 191 184 177 170
4 gL 17 de7 168 13 TABLE 5—Stumpage Value Table
I 0699 92 85 78 Stumpage Value Area 3
nuary 1 th ne 30,
Western Redcedar” RC 1 299 292 285 278 271 January rough June 30, 1988
2 290 283 276 269 262
3 =7 757 750 3 735 WESTERN WASHINGTON MERCHANTABLE SAWTIMBER
4 23 116 109 02 95 Stumpage Values per Thousand Board Feet Net Scribner Log Scale’
Sitka Spruce SS 1 200 193 186 179 172 Timber Hauling
2 147 140 133 126 119 Quality Distance Zone Number
3 118 111 104 97 90 Species Species ~Code
4 106 99 92 85 78 Name Code Number 1 2 3 4 5
5 92 85 7. 71 64
6 82 75 68 61 34 Douglas—fir DF 1 $242 3235 $228  $221 _$214
2 228 221 214 207 200
Western Hemlock” WH 1 244 237 230 223 216 3 225 218 211 204 197
2 53 146 39 132 125 4 i71__164___157 150 143
3 45 138 31 124 117 5 156149 142 135 128
4 28 121 114 107 100 6 129 122 115 108 101
5 99 92 85 78 71
6 71 64 3 50 43 Western Redcedar RC 1 362355 348 341 334
- 2 242 235 228 221 214
Other Conifer ocC 1 244 237 230 223 216 3 202 195 88 181 174
2 153 46 139 132 125 7 135 28 27 114 107
3 145 3 131 124 117
4 128 2 114 107 100 Western Hemlock™ WH_ | 266 259 252 245 238
3 9 92 85 78 71 2 247 240 233226 219
6 71 64 57 50 43 3 131124117 ___110___103
4 102 95 88 81 74
Red Alder RA 7 69 6255 48 41 3 87 80 7366 59
6 79 72 65 58 51
Black Cottonwood BC 1 56 49 42 35 28
Other Conifer oC 1 266 259 252 245 238
Other Hardwood OH 1 72 65 58 51 44 7] 247 340 233 226 219
3 131 124 117 110 103
Hardwood Ultility HU E 25 25 25 25 25 4 102 95 88 87 74
5 87 80 73 66 59
Conifer Utility cU S 8 8 8 8 8 6 79 72 65 58 51
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TABLE 5—cont.
Stumpage Values per Thousand Board Feet Net Scribner Log Scale’

WSR ' 88-02-025

TABLE 7—cont.
Stumpage Values per Thousand Board Feet Net Scribner Log Scale!

Timber Hauling Timber Hauling
Quality Distance Zone Number Quality Distance_Zone Number
Species Species Code Species Species _Code
Name Code Number 1 2 3 4 S Name Code Number 1 2 3 4 5
Red Alder . _RA I 67 60 53 46 39 5 136 129 122 115 108
6 111 104 97 90 83
Black Cottonwood BC ] 56 49 42 35 28
Western Redcedar’ RC 1 247 240 233 226 219
Other Hardwood OH 1 72 65 38 51 44 2 233 226 219 212 205
3 165 158 151 144 137
Hardwood Utility HU 5 25 25 25 25 25 4 139 132 125 118 111
Conifer Utility CU 5 8 8 8 8 8 Western Hemlock™ WH 1 296 289 282 275 268
2 86 179 72 165 158
_Log scale conversions Western and Eastern Washington. See conversion 3 31 124 17 110 103
methods WAC 458-40-684 and 458-40-686. 4 29 122 15 108 101
Includes Western Larch. S 79 72 65 358 51
~Includes Alaska—cedar. 6 74 67 60 53 46
TIncludes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble
Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Other Conifer ocC 1 296 289 282 275 268
Fir, and Subalpine Fir are all commonly referred to as " White Fir." 2 186 179 72 165 158
3 131 124 17 110 103
TABLE 6-—Stumpage Value Table 4 129 122 _1i5___108 __10]
Stumpage Value Area 3 2 L 2 2
January 1 through June 30, 1988
Red Alder RA 1 64 57 50 43 36
WESTERN WASHINGTON SPECIAL FOREST PRODUCTS
R Black Cottonwood BC 1 56 49 42 35 28
Stumpage Values per Product Unit
Other Hardwood OH ] 72 65 58 51 44
Timber Hauling
Species Quality Distance Zone Number Hardwood Utility HU 5 25 25 25 25 25
Name Species  Code
Code Number 1 2 3 4 S Conifer Utility CcU 5 8 8 8 8 8
" Log scale conversions Western and Eastern Washington. See conversion
methods WAC 458-40-684 and 458-40-686.
Western Redcedar— Includes Western Larch.
Shake Blocks & 2 Includes Alaska—cedar.
Boards RCS 1 3250 $243 $236 $229 $222 Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble
Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand
Fir, and Subalpine Fir are all cc ly referred to as " White Fir."
Western Redcedar
Flatsawn & Shingle RCF 1 . 6 9 72 6s TABLE 8—Stumpage Value Table
Blocks 2 Stumpage Value Area 4
January 1 through June 30, 1988
Western R?cedar &
Other Post. RCP 1 076 076 076 076 0.76 WESTERN WASHINGTON SPECIAL FOREST PRODUCTS
Stumpage Values per Product Unit
Douglas—ﬁ; Christ-
mas Trees DFX 1 025 025 025 025 025 Timber Hauling
Quality Distance Zone _Number
Species Species  Code
True Fir & Oth%{ Name Code Number 1 2 3 4 5
Christmas Trees TFX 1 050 0.50 0350 0350 050
T Stumpage value per MBF net Scribner Scale. See conversion methods
WAC 45840684 and 458—40-686. Western Redcedar
~Stumpage value per 8 lineal feet or portion thereof. Shake glocks &
:Stumpage value per lineal foot. Boards RCS 1 $250 $243 $236 $229 $222
TABLE 7—Stumpage Value Table w Redocd
estern cegar
Stumpage Value Area 4 Tlansewn & Shingle
January 1 through June 30, 1988 Blocks' RCF 1 93 8 79 72 65
WESTERN WASHINGTON MERCHANTABLE SAWTIMBER
i ] Western Rggccdar &
Stumpage Values per Thousand Board Feet Net Scribner Log Scale Other Posts RCP I 076 076 076 076 076
Timber Hauling
Quality Distance_Zone Number Douglas-fir Christ-
Species Species _Code mas Treesg DFX 1 025 025 025 025 025
Name Code Number 1 2 3 4 5
Dougla —fr” DF 1 $333  $326  $319 $312  $305 True Fir & Other
2 245 238 231 224 217 Christmas Trees TFX 1 050 050 050 050 0.50
3 215 208 201 94 87
4 166 159 152 145 38 "Stumpage value per MBF net Scribner Scale. See conversion methods

[93]

WAC 458-40-684 and 458-40—686.
‘Stumpgge value per 8 lineal feet or portion thereof.
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JStumeagc value per lineal foot.

TABLE 9—Stumpage Value Table

Washington State Register, Issue 88-02

TABLE 10—cont.
Stumpage Values per Product Unit

Stumpage Value Area 5 Timber Hauling_Distance
Quality Zone Number
January 1 through June 30, 1988 Species Species “Code
WESTERN WASHINGTON MERCHANTABLE SAWTIMBER Name Code Number 1 2 3 4 5
Stumpage Values per Thousand Board Feet Net Scribner Log Scale’
Timbe Haulin Douglas—fir Christ-
Duality S S mber mas Trees. DFX__ I 025 025 025 025 025
Species Species Code
4 5
Name Code Number 1 2 3 True Fir & Othe
Douglas—ﬁr‘ DF 1 $365 5358 $35 $344 3337 Christmas Trees TFX 1 050 050 050 050 0.50
2 245238 231 224 217 - - :
3 199 192 185 178 171 Stumpage value per MBF net Scribner Scale. See conversion methods
y] 180 173 166 150 152 WAC 458—40-684 and 458-40-686.
3 123 116 109 102 95 <Stumpage value per 8 lineal feet or portion thereof.
I3 104 97 90 83 76 ’Stumpage value per lineal foot.
Western Redcedar’ RC___1 261254247 240233 TABLE I1—Stumpage Value Table
; ;;g ;57’ j g; j? ;l’ Stumpage Value Area 6
y: 148 T4 134 127 120 January 1 through June 30, 1988
Western Hemlock® WH 7 274 267 260 253 246 EASTERN WASHINGTON MERCHANTABLE SAWTIMBER
; ‘% = ‘I‘; f% f‘}? ;(,;i Stumpage Values per Thousand Board Feet Net Scribner Log Scale!
4 30 23 116 109 102 - -
5 28 121 __114__107__160 Timber ____Hauling
r3 96 59 52 75 68 . . Quality Distance Zone Number
Species Species Code
Other Conifer oC__1 274267 260 253 246 Name Code Number I 2__J3 4 3
2 2
z 220 214 207 200 153 Douglas—fir" DF 1 SI10_35104 395 $92 3%
4 10 15 ne 1o 1 Engelmann Spruce ES 1 74__65___62 56 30
6 9 89 2 75 68 Lodgepole Pine LP 1 65 59 53 47 41
Red Alder RA I 63 38 I 44 37 Ponderasa Pinc PP 1 195189183177 17
Black Cottonwood BC 1 564942 35 28 2 121 115 109 103 97
Other Hardwood OH 7 73 55 3 37 7Y Western Redcedar” RC 1 139 133 127 121 115
Hardwood Utility HU 3 2525 75 25 25 True Firs WH_ I 87 81 75 69 63
Conifer Utility U 3 3 3 3 3 3 Western White Pine WP 1 185 179 173 167 161
"Log scale conversions Western and Eastern Washington. See conversion Hardwoods OH ! 23 17 H 3 !
methods WAC 458-40-684 and 458—40-686. e
“Includes Western Larch. Utility cU 3 2 L L] 9 9
> Includes Alaska—cedar.

:Incluacs Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble

Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand

Fir, and Subalpinc Fir are all commonly referred to as " White Fir."

TABLE 10—Stumpage Value Table
Stumpage Value Area 5
January 1 through June 30, 1988

WESTERN WASHINGTON SPECIAL FOREST PRODUCTS

Stumpage Values per Product Unit

"Log scale conversions Western and Eastern Washington. See conversion
methods WAC 458-40-684 and 458-40-686.

Includes Western Larch.

“Includes Alaska—cedar.

“Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble
-Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand
Fir, and Subalpine Fir are all commonly referred to as * White Fir."

TABLE 12—Stumpage Value Table
Stumpage Value Area 6
January 1 through June 30, 1988

EASTERN WASHINGTON SPECIAL FOREST PRODUCTS

Timber Hauling Distance
Quality Zone Number .
Species Species _Code Stumpage Values per Product Unit
Name Code Number 1 2 3 4 5 n -
Timber Hauling
Quality Distance Zone Number
Species Species  Code
Western Redcedar Name Code Number 1 2 3 4 5
Shake glocks &
Boards RCS 1 $250 $243 $236 8229 $222
Western Redcedar
Flatsawn & Shingle
Western Redcedar TABAYN & SNInge
———Ham!;gn & Shingle Blocks RCF 1 $54 548 $42  $36  $30
Blocks RCF 1 93 86 79 72 65
Lodgepole Pine &
Western Redcedar & Other Pos LPP 1 025 025 025 025 025
Other Posg RCP 1 076 076 076 076 _0.76
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TABLE 12—cont.
Stumpage Values per Product Unit

WSR 88-02-025

TABLE 14—cont.
Stumpage Values per Product Unit

Timber Hauling Timber Hauling
Quality Distance Zone Number Quality Distance Zone Number
Species Species Code Species Species  Code
Name Code Number 1 2 3 4 5 Name Code Number 1 2 3 4 5
Pine ghristmas Lodgepole g'nc &
Trees PX I 025 025 025 025 025 Other Posts LPP I 025 025 025 025 025
Douglas—fir & O;hcr Pine gbristmas
Christmas Trees DFX 1 025 025 025 025 025 Trees PX ! 025 025 025 025 025
:Stumga&c value per MBF net Scribner Scale. See conversion methods
WAC 458-40—684 and 458—40-686. Douglas—fir & O‘hcr
<Stumpage value per 8 lineal feet or portion thereof. Christmas Trees DFX 1 025 025 025 025 025
ZStumEgc value per lineal foot. Includes Ponderosa Pine, Western White

Pine, and Lodgepole Pine.
fStumgagc value per lineal foot.

TABLE 13—Stumpage Value Table
Stumpage Value Area 7
January 1 through June 30, 1988

EASTERN WASHINGTON MERCHANTABLE SAWTIMBER

Stumpage Values per Thousand Board Feet Net Scribner Log Scale’

" Stumpage value per MBF net Scribner Scale. See conversion methods
WAC 458-40-684 and 458-40-686.

~Stumpage value per 8 lineal feet or portion thereof,
Stumpage value per lineal foot. Includes Ponderosa Pine, Western White
Pine, and Lodgepole Pine.

“Stumpage value per lineal foot.

TABLE 15—Stumpage Value Table
Stumpage Value Area 10
January 1 through June 30, 1988

Timber ___Hauling EASTERN WASHINGTON MERCHANTABLE SAWTIMBER
Quality Distance Zone Number
Species Species _Code Stumpage Values per Thousand Board Feet Net Scribner Log Scale’
Name Code Number 1 2 3 4 5
Timber Hauling
Douglas—fir DF 1 585 $79 373 367 361 Quality Distance Zone Number
Species Species _Code
Engelmann Spruce ES J] 76 70 64 58 52 Name Code Number 1 2 3 4 5
Lodgepole Pine LP 1 65 59 53 47 41 Douglas—fir DF 1 $170 $164 $158 $152 $146
2 112 106 100 94 88
Ponderosa Pine PP i 148 142 136 130 124 3 77 71 65 59 53
2 102 96 90 84 78
Engel Spruce ES 1 10296 90 84 78
Western Redcedar” RC 1 122 116 110 104 98 2 78 72 66 60 54
3 59 33 47 41 35
True Firs™ WH 1 79 73 67 61 55
Lodgepole Pine LP 1 112 106 100 94 88
Western White Pine WP 1 164 158 152 146 140 2 87 81 75 69 63
3 69 63 57 51 45
Hardwoods OH 1 23 17 11 5 1
Ponderosa Pine PP 1 258 252 246 240 234
Utility CU 5 16 16 16 16 16 2 242 236 230 224 218
3 205 199 193 187 181
" Log scale conversions Western and Eastern Washington. See conversion
methods WAC 458-40-684 and 458-40-686. Western Redcedar” RC 1 96 190 84 178 172
ncludes Western Larch. 2 23 117 105 99
ludes Alaska—cedar. 3 13 107 0. 95 89
*Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble
Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand True Firs" WH 1 122 116 110 104 98
Fir, and Subalpine Fir are all commonly referred to as " White Fir." 2 118 112 106 100 94
3 73 67 61 55 49
TABLE 14—Stumpage Value Table
Stumpage Value Area 7 Westerm White fine WP 1 gL e 2 2
January 1 through June 30, 1988 3 236 230 224 218 212
EASTERN WASHINGTON SPECIAL FOREST PRODUCTS Hardwoods OH 1 23 17 11 5 1
Stumpage Values per Product Unit Utility U 5 3 V] V] V] 5

Timber Hauling
Quality Distance Zone Number
Species Species _Code
Name Code Number 1 2 3 4 K]
Western Redcedar
Flatsag}(n & Shingle
Blocks RCF 1 $54 3548 $42 $36 330

[95]

" Log scale conversions Western and Eastern Washington. See conversion
methods WAC 458-40-684 and 458—40-686.

ludes Western Larch.

Includes Alaska—cedar.

~Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble
Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand
Fir, and Subalpine Fir are all commonly referred to as " White Fir."
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TABLE 16—Stumpage Value Table
Stumpage Value Area 10
January 1 through June 30, 1988

EASTERN WASHINGTON SPECIAL FOREST PRODUCTS

Stumpage Values per Product Unit

Timber Hauling
Quality Distance Zone Number
Species Species Code
Name Code Number 1 2 3 4 5
Western Redcedar
Flatsa wn & Shingle
Blocks RCF 1 $54 $48 $42  $36 %30
Lodgepole P!'nc &
Other Posts’ LPP 1 025 025 025 025 025
Pine ghristmas
Trees PX 1 025 025 025 025 025
Douglas—fir & Ogher
Christmas Trees DFX 1 025 025 025 025 025

" Stumpage value per MBF net Scribner Scale. See conversion methods
WAC 458—40-684 and 458—40-686.

Stumpage value per 8 lincal feet or portion thereof.

Stumpage value per lineal foot. Includes Ponderosa Pine, Western White
Pine, and Lodgepole Pine.

*Stumpage value per lineal foot.

2

3

AMENDATORY SECTION (Amending Order 87-2,
filed 6/30/87)

WAC 45840-670 TIMBER EXCISE TAX—
STUMPAGE VALUE ADJUSTMENTS. Harvest val-
ue adjustments relating to the various logging and har-
vest conditions shall be allowed against the stumpage
values as set forth in WAC 458—40-660 for the desig-
nated stumpage value areas with the following
limitations:

(1) No harvest adjustment shall be allowed against
conifer utility, hardwood utility, or any of the special
forest products.

(2) Stumpage value rates for conifer and hardwoods
shall be adjusted to a value no lower than one dollar per
MBF.

(3) Timber harvesters planning to remove timber from
areas having damaged timber may apply to the depart-
ment for adjustment in stumpage values. Such applica-
tions should contain a map with the legal descriptions of
the area, a description of the damage sustained by the
timber, and a list of estimated costs to be incurred. Such
applications shall be sent to the department before the
harvest commences. Upon receipt of such application,
the department will determine the amount of adjustment
allowed, and notify the harvester. Such amount may be
taken as a credit against tax liabilities or, if harvest is
terminated, a refund may be authorized. In the event the
extent of such timber damage or additional costs are not
known at the time the application is filed, the harvester
may supplement the application not later than ninety
days following completion of the harvest unit.

The following harvest adjustment tables are hereby
adopted for use during the period of ((3uly)) January 1
through ((Pecember3+,—1987)) June 30, 1988:

—_— e
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TABLE I—Harvest Adjustment Table
Stumpage Value Areas 1, 2, 3, 4, and 5
((Fuly)) January 1 through ((BPecember-3+1987)) June
30, 1988
WESTERN WASHINGTON MERCHANTABLE SAWTIMBER

Dollar Adjustment Per

Type of Thousand Board Feet
Adjustment Definition Net Scribner Scale
I Volume per acre
Class 1 Harvest of more than 40 thousand board
feet per acre. $0.00
Class 2 Harvest of 20 thousand board feet to 40
thousand board feet per acre. - $4.00
Class 3 Harvest of 10 thousand board feet to but
not including 20 thousand board feet per
acre. - $7.00
Class 4 Harvest of 5 thousand board feet to but not
including 10 thousand board feet per acre. ~ $9.00
Class 5 Harvest of less than 5 thousand board feet
per acre. - $10.00
II. Logging conditions
Class 1 Favorable logging conditions and easy road
construction. No significant rock outcrops
or swamp barriers. Generally fat to gentle
slopes under 40%. $0.00
Class 2 Average logging conditions and average
road construction. Some rock outcrops or
swamp barriers. Generally slopes between
40% to 60%. ~ (($+1:-66))
$9.00
Class 3 Difficult logging and road building condi-
tions because of numerous rock outcrops
and bluffs. Generally rough, broken ground
with slopes in excess of 60%. - $22.00
Class 4 For logs which are yarded from stump to
landing by helicopter. This does not include
special forest products. - $99.00
I11. Remote island adjustment:
For timber harvested from a remote island - $50.00
IV. Thinning (see WAC 458—40-610 (20))
Class 1 Average log volume of 50 board feet or
more. - $25.00
Class 2 Average log volume of less than 50 board
feet. - $35.00

TABLE 2—Harvest Adjustment Table
Stumpage Value Areas 6, 7, and 10
((Fuiy)) January | through ((Pecember311987)) June
30, 1988
EASTERN WASHINGTON MERCHANTABLE SAWTIMBER

Dollar Adjustment Per

Type of Thousand Board Feet
Adjustment Definition Net Scribner Scale
1. Volume per acre
Class 1 Harvest of more than 8 thousand board feet

per acre. $0.00
Class 2 Harvest of 3 thousand board feet to 8 thou-

sand board feet per acre. - $7.00
Class 3 Harvest of less than 3 thousand board feet

per acre. - $10.00
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TABLE 2——cont.
Dollar Adjustment Per
Thousand Board Feet

Type of
Net Scribner Scale

Adjustment Definition

1. Logging conditions

Class | Favorable logging conditions and easy road
construction. No significant rock outcrops
or swamp barriers. Generally flat to gentle

slopes under 40%. $0.00

Class 2 Average logging conditions and average
road construction. Some rock outcrops or
swamp barriers. Generally slopes between
40% to 60%. - ((515:60))

$13.00

Class 3 Difficult logging and road building condi-
tions because of numerous rock outcrops
and bluffs. Generally rough, broken ground

with slopes in excess of 60%. — $26.00

Class 4 For logs which are yarded from stump to
landing by helicopter. This does not include
special forest products. - (($+H3:06))

$99.00
II1. Remote island adjustment:
For timber harvested from a remote island — $50.00
TABLE 3—DOMESTIC MARKET ADJUSTMENT

Harvest of timber not sold by a competitive bidding process which is
prohibited under the authority of state or federal law from foreign ex-
port may be eligible for the domestic market adjustment. The adjust-
ment may be applied only to those species of timber which must be
processed domestically. According to type of sale, the adjustment may
be applied to the following species:

Federal Timber Sales: All species except Alaska yellow
cedar. (Stat. Ref. — 36 CFR 223.10)

State Timber Sales: Western red cedar only. (Stat. Ref. -
50 USC appendix 2406.1)

The adjustment amounts shall be as follows:

Class 1: All eligible species in Western Washington

(SVA's | through 5) ~ (($+-66)) $26.00 per MBF
Class 2: All eligible species in Eastern Washington

(SVA's 6, 7, and 10) - (($6-:60)) $9.00 per MBF
Note: The adjustment will not be allowed on conifer utility, hard-

wood utility or special forest products.

WSR 88-02-026
ADOPTED RULES
DEPARTMENT OF REVENUE
[Order FT-87-5—Filed December 31, 1987]

I, William R. Wilkerson, director of the Department
of Revenue, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to taxation of
forest land and timber, amending sections in chapter
45840 WAC.

This action is taken pursuant to Notice No. WSR 87-
22067 filed with the code reviser on November 4, 1987.
These rules shall take effect thirty days after they are
filed with the code reviser pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 84.33
RCW and RCW 84.33.091 and is intended to adminis-
tratively implement that statute.
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The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW) and the State Register
Act (chapter 34.08 RCW) in the adoption of these rules.

APPROVED AND ADOPTED December 31, 1987.

. By John B. Conklin
Assistant Director
Forest Tax Division

AMENDATORY SECTION (Amending Order 87-2,
filed 6/30/87)

WAC 458-40-660 TIMBER EXCISE TAX—
STUMPAGE VALUE TABLES. The following stump-
age value tables are hereby adopted for use in reporting
the taxable value of stumpage harvested during the peri-
od ((Futy)) January 1 through ((Pecember31+1987))
June 30, 1988:
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h TABLE 1—cont.
Stumpage Values per Thousand Board Feet Net Scribner Log Scale'

Timber Hauling
FABLE+6 Stumpagc atre—TFabte Quality Distance Zone Number
StumpageValureArea 10 Species__Code
Fulyt+throughDecember-311987 Name Code Number 1| 2 3 4 5
’
5 94 87 80 73 66
6 i 64 57 5043
Stumpage—atuesperProduct-Unit
Red Alder RA 1 39 32 25 18 11
Oraliee Oietanee Zeme—Nemh Black Cottonwood BC 1 5649 4335 3%
- - \(:HI)II, 1=g CC—ZoneTTNumocy
Narme  Code—Number—t 5 3 4 5 Other Hardwood OH 1 7265 58 51 44
Hardwood Utility HU 5 25 25 25 25 25
Western-Redecdar Conifer Utility CU 5 8 3 8 g 8

TABLE 1—Stumpage Value Table
Stumpage Value Area |
January 1 through June 30, 1988

WESTERN WASHINGTON MERCHANTABLE SAWTIMBER

Stumpage Values per Thousand Board Feet Net Scribner Log Scale

~Log scale conversions Western and Eastern Washington. See conversion
methods WAC 458-40-684 and 458-40-686.

“Includes Alaska—cedar.

Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble
Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand
Fir, and Subalpine Fir are all commonly referred to as "White Fir."

TABLE 2—Stumpage Value Table
Stumpage Value Area 1
January 1 through June 30, 1988

WESTERN WASHINGTON SPECIAL FOREST PRODUCTS

Stumpage Values per Product Unit

Timber Hauling
Species Quality Distance Zone Number
Name Species Code
Code Number 1 2 3 4 5

Western Redcedar

Shake Elocks &
RCS

Boards ! $250 $243 $236  $229 $222

Western Redcedar

Flatsawn & Shingle
Timber Hauling Blocks RCF 1 93 86 79 72 65
Quality Distance Zone Number
Species Code
Code Numbe 1 2 3 4 5 Western Redcedar &
Name S—— Other Posts RCP__ | 076 076 076 076 0.6
Douglas—fir DF $242 $235 $228 $221 $214
2 213 206 99 92 185 3
3 180 173 66 50 152 Douglas—fir Christ-
Y 167 160 53 36 139 mas Trees DFX 1 0.25 025 0.25 0.25 0.25
5 158 151 44 137 130
6 131 124 17 110 103 .
True Fir & Other
Western Redcedar? RC 395 388 38 374 367 Christmas Trees TFX 1 0.50 050 0.50 0.50 0.50
2 347 340 333 326 319 t - -
3 203 196 189 182 175 _Stumpage value per MBF net Scribner Scale. See conversion methods
2 147 140 133 126 119 WAC 458-40-684 and 458-40-686.
;§ Stumpage value per 8 lineal feet or portion thereof.
Sitka Spruce SS 496489 482 475 46 Stumpage value per lincal foot.
2 199 192 185 178 17
3 15 144 137 130 123 TABLE 3—Stumpage Value Table
4 g; gg ‘73 ;f : Z Stumpage Value Area 2
z 5 sc 9 435 January 1 through June 30, 1988
Western Hemlock® WH 319 312 305 208 201 WESTERN WASHINGTON MERCHANTABLE SAWTIMBER
2 £ ( ,5,; f? ‘:: 3; Stumpage Values per Thousand Board Feet Net Scribner Log Scale'
: 2213 1% % A Timber Hauling
§ ) o4 57 50 23 Quality Distance Zone Number
= Species Species Code
Other Conifer oC 319317305298 91 Name Code Number 1 __2 3 4 5
2 16316 49 4 Douglas-fir BF $261_$234__$247 5240333
4 120 113106 99 92 2 228 221 214 207 200
3 9 19 184 77 170
4 8 174 167 60 153
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TABLE 3—cont.
Stumpage Values per Thousand Board Feet Net Scribner Log Scale!

WSR 88-02-026

TABLE 4—cont.
Stumpage Values per Product Unit

Timber Hauling Timber Hauling
Quality Distance Zone Number Species Quality Distance Zone Number
Species Species _Code Name Species Code
Name Code Number 1 2 3 4 S Code Number 1 2 3 4 5
5 127 120 113 106 99
6 106 99 92 85 78
Douglas—f_i; Christ-
Western Redcedar” RC ] 299 292 285 278 271 mas Trees DFX 1 025 025 025 025 0.25
2 290 283 276 269 262
3 64 157 150 143 136
4 23 116 109 102 95 True Fir & Othg
Christmas Trees TFX 1 050 050 050 0.50 0.50
Sitka Spruce SS 200 93 186 179 172
2 47 40 133 126 119 "Stumpage value per MBF net Scribner Scale. See conversion methods
3 18 11 104 97 90 WAC 458-40-684 and 458-40-686.
4 06 99 92 85 78 “Stumpage value per 8 lineal feet or portion thereof.
5 92 85 fi 71 64 ”Stumpage value per lineal foot.
6 82 75 6 61 54
5 — — e TABLE 5—Stumpage Value Table
estern Hemloc
3 ST v i3 1% Stumpage Value Area 3
3 145 3 131124117 January 1 through June 30, 1988
4 128 2 114 107 100
S 99 92 5 78 71 WESTERN WASHINGTON MERCHANTABLE SAWTIMBER
6 7 64 57 50 43
Stumpage Values per Thousand Board Feet Net Scribner Log Scale'
Other Conifer oC 1 244 237 230 223 216
2 153 4 39 132 25 Timber Hauling
3 145 3 31 124 17 Quality Distance Zone Number
4 128 2 14 107 00 Species Species _ Code
5 99 92 85 78 T Name Code Number 1 2 3 4 5
6 7 64 57 50 43
Douglas-fir DF 1 $242  $235 $228  $221 $214
Red Alder RA 1 69 62 55 48 41 2 228 22 214 207 200
3 225 21 211 204 97
Black Cottonwood BC 1 56 49 42 35 28 4 171 164 157 150 43
5 156 149 142 135 28
Other Hardwood OH 1 72 65 58 51 44 6 129 122 115 108 101
Hardwood Utility HU 5 25 25 25 25 25 Western Redcedar” RC 1 362 355 34 34 334
2 242 235 22 22 214
Conifer Utility CU S 8 8 8 8 8 3 202 195 18 18 174
4 135 128 12 114 107
"Log scale conversions Western and Eastern Washington. See conversion
“methods WAC 458-40-684 and 458—40-686. Western Hemlock™ WH 1 266 259 252 245 238
“Tncludes Alaska-cedar. 2 247 240 233 226 219
JIncludes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble 3 31 124 117 110 103
“Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand 4 02 95 8 81 14
Fir, and Subalpine Fir are all commonly referred to as " White Fir." b] 87 80 73 66 59
6 79 72 65 58 51
TABLE 4—Stumpage Value Table - -
S Val A 5 Other Conifer ocC 1 266 259 252 245 238
tumpage value Area 2 247 240 233 226 219
January 1 through June 30, 1988 3 131124 117 10___103
4 102 95 88 81 74
WESTERN WASHINGTON SPECIAL FOREST PRODUCTS 5 87 80 73 66 59
6 79 72 65 58 51
Stumpage Values per Product Unit
Red Alder RA 1 67 60 53 46 39
Timber Hauling
Species Quality Distance Zone Number Black Cottonwood BC 1 56 49 42 35 28
Name Species Code
Code Number 1 2 3 4 5 Other Hardwood OH 1 72 65 58 51 44
Hardwood Utility HU 5 25 25 25 25 25
Western Redcedar Conifer Utility CU 5 8 8 8 8 8
Shake glocks &
Boards RCS 1 $250 $243 $236 $229 $222 ' Log scale conversions Western and Eastern Washington. See conversion
methods WAC 458-40-684 and 458-40-686.
“Includes Western Larch.
Western Redcedar “Includes Alaska—cedar.
Flatsagrvn & Shingle :anludcs Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble
Blocks RCF 1 93 86 79 72 65 Fir, Grand Fir, and Subaipine Fir. Pacific Silver Fir, Noble Fir, Grand
Fir, and Subalpine Fir are all commonly referred to as "White Fir.”
Western Rgcedar &
Other Posts RCP 1 076 076 0.76 0.76 0.76
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TABLE 6—Stumpage Value Table
Stumpage Value Area 3
January 1 through June 30, 1988

Washington State Register, Issue 88-02

TABLE 7-—cont.
Stumpage Values per Thousand Board Feet Net Scribner Log Scale!

Timber Hauling
Quality Distance Zone Number
WESTERN WASHINGTON SPECIAL FOREST PRODUCTS Species Species Code
. N ode Numbe 2 4
Stumpage Values per Product Unit ame Code Number L 3 3
T
Timber Hauling Hardwood Utility HU ) 25 25 25 25 25
Species Quality Distance Zone Number Conifer Utility CU 3 3 3 3 3 3
Name Species  Code
Code Number 1 2 3 4 5

Western Redcedar—
Shake Blocks &
Boards RCS 1 $250 $243  $236  $229 $222

estern Redcedar

w
Flatsawn & Shingle
B

locks RCF 1 93 86 79 72 65

Western Rggcedar &

Other Posts RCP 1 076 076 076 0.76 0.76

Log scale conversions Western and Eastern Washington. See conversion

_methods WAC 458-40-684 and 458-40-686.

<Includes Western Larch.

“Includes Alaska—cedar.

" Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble
Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand
Fir, and Subalpine Fir are all commonly referred to as "White Fir."

TABLE 8—Stumpage Value Table
Stumpage Value Area 4
January 1 through June 30, 1988

WESTERN WASHINGTON SPECIAL FOREST PRODUCTS

Stumpage Values per Product Unit

. Timber Hauling
Douglas—ﬁ_; Christ- Quality Distance Zone Number
mas Trees DFX 1 025 025 025 025 0.25 Species Species Code
Name Code Number 1 2 3 4 S
True Fir & Othgr
Christmas Trees TFX 1 0.50 0.50 0.50 0.50 0.50
- Western Redcedar
_Stumpage value per MBF net Scribner Scale. See conversion methods Shake ?Iocks &
WAC 458-40-684 and 458-40-686. Boards RCS 1 $250  $243  $236  $229 $222
“Stumpage value per 8 lineal feet or portion thereof.
“Stumpage value per lineal foot.
Western Redcedar
TABLE 7—Stumpage Value Table Flatsawn & Shingle
Stumpage Value Area 4 Blocks RCF 1 93 86 79 72 65
January 1 through June 30, 1988
Western Rggcedar &
WESTERN WASHINGTON MERCHANTABLE SAWTIMBER Other Posts RCP 1 076 076 076 076 0.76
Stumpage Values per Thousand Board Feet Net Scribner Log Scale'
Timber Hauling Douglas—fiy Christ:
Ouality Distance Zone Number mas Trees DFX 1 025 025 025 025 025
Species Species Code
Name Code Number 1 2 3 4 5 True Fir & Other
B3 R
Douglas fir” DF T 5337 $3%6 S35 53135303 Christmas Trees TFEX 1 050 050 0.50 0.50 0.50
’ 2 145 zgg 33 %gj f;; 'Stumpage value per MBF net Scribner Scale. See conversion methods
2 ‘112 5] ) 145 138 WAC 458-40-684 and 458-40-686.
3 126 55 5 115 108 ;_St_unlmgeﬁvalue per 8 lineal feet or portion thereof,
z 1T 57 5 90 %3 “Stumpage value per lineal foot.
Western Redcedar” RC___1 247240233 226219 TABLE 9—Stumpage Value Table
2 233226 219 212205 Stumpage Value Area 5
3 165 5 S 144 37
2 L BT ] January 1 through June 30, 1988
Western Temlock” WH 7 796 755 383 375 % WESTERN WASHINGTON MERCHANTABLE SAWTIMBER
§ :g? }72 72 :?(5) :(5) Stumpage Values per Thousand Board Feet Net Scribner Log Scale’
& '
4 129 122 5 108 101 Timber Hauling
3 79 72 65 58 51 Quality Distance Zone Number
6 74 6 60 53 46 Species Species Code
- Name Code Number 1 2 3 4 5
Other Conifer OoC 1 296 289 282 275 268
2 8¢ 79 172 65 158 Douglas—fir DF 1 $365  $358  $351 $344  $337
3 3 24 117 10 103 2 245 238 231 224 217
4 29 22 115 08 101 3 99 192 185 178 171
5 79 72 65 58 S1 4 180 173 166 159 152
6 74 67 60 53 46 5 123 116109102 95
6 104 97 90 83 76
Red Alder RA 1 64 57 50 43 36
Western Redcedar” RC 261 254 247 240 233
Black Cottonwood BC 1 56 49 42 35 28 p: 199 192 85 178 171
3 182 175 68 161 154
Other Hardwood OH 1 72 65 58 51 44

4 148 141 134 127 120
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TABLE 9—cont.

Stumpage Values per Thousand Board Feet Net Scribner Log Scale!

WSR 88-02-026

TABLE 11—Stumpage Value Table
Stumpage Value Area 6
January 1 through June 30, 1988

Timber Hauling
Quality Distance Zone Number
Species Species  Code EASTERN WASHINGTON MERCHANTABLE SAWTIMBER
Code Numbe 1 2 3 4 5 .
Name - e UM Stumpage Values per Thousand Board Feet Net Scribner Log Scale'
Western Hemlock ™ WH 1 274 267 260 253 246 m -
2 221 214 __207___200___193 Timber _ Hauling
E 132 125 118 111 104 ) _ Quality Distance Zone Number
3 130123 116___109___ 102 Species Species _Code
5 12 121 114 107 100 Name Code Number 1 2 3 4 5
6 96 89 82 75 68 >
Douglas—fir DF 1 $110  $104 $98 $92 $86
ife oC 274 267 260 253 246
Other Confer > TS ——30T 300193 Engelmann Spruce ES_ 1 7468 6256 50
3 32 25 8 11 04 .
y 3 ;3 3 o9 0> Lodgepole Pine LP 1 65 59 53 47 41
5 2 7 100
Z 1 4107 Ponderosa Pine PP 1 195 189 183 177 171
2 121 115 109 103 97
7
Red Alder RA___1 (I T T — Western Redcedar’ RC 1 139133 127121115
Black Cottonwood BC 1 56 49 42 35 28 Troe Firs— Wi 1 57 T = 0 &
Other Hardwood oH ! LT T — Western White Pine WP 1 185179173 167 161
Hardwood Utility HU 5 25 25 25 25 25 Hardwoods on 7 53 = T 3 :
Conifer Utility CU 5 8 8 8 8 8 Utihity 0 3 5 5 5 5 5

' Log scale conversions Western and Eastern Washington. See conversion

methods WAC 458-40-684 and 458-40-686.

“Includes Western Larch.

“Includes Alaska—cedar.

“*Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble
Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand
Fir, and Subalpine Fir are all commonly referred to as "White Fir."

TABLE 10—Stumpage

Value Table

Stumpage Value Area 5

January 1 through June 30, 1988

WESTERN WASHINGTON SPECIAL FOREST PRODUCTS

Stumpage Values per Product Unit

" Log scale conversions Western and Eastern Washington. See conversion

chthods WAC 458-40-684 and 458-40-686.

Includes Western Larch.

“Includes Alaska—cedar,

:ln_c udes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble
Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand
Fir, and Subalpine Fir are all commonly referred to as "White Fir.”

TABLE 12—Stumpage Value Table
Stumpage Value Area 6
January 1 through June 30, 1988

EASTERN WASHINGTON SPECIAL FOREST PRODUCTS

Stumpage Values per Product Unit

Timber Hauling Distance - -
Quality Zone Number Tnm:?er B H;uh_ngN be
Species Species _Code Speci Speci chzdlly istance_Zone Number
Name Code Number 1 3 3 4 5 pecies pecies €
Name Code Number 1 2 3 4 5
Western Redcedar Western Redcedar
Shake Blocks & Flatsawn & Shingle
Lhatsawn & ohingle
Boards RCS 1 $250 $243  $236  $229 $222 Blocks RCF 1 $54 $48 $42 $36 $30
‘Flv:::::lnl:dgs:r]e (ISOS 3 P e d LPP 0.25 0.25 2 0.2
Blocks RCF 1 93 86 79 72 65 ther 05152 1 . 3 0.25  0.25 .25
Pine Christmas

Western Rgcedar &
Other Posts RCP__ 1 076 076 076 076 0.76 Trees PX 1 02 025 025 025 025

. Douglas—fir & Other
Douglas—ﬁ; Christ- —g————é——
mas Trees DFX 1 025 025 025 025 025 Christmas Trees DFX 1 025 025 025 025 0.25

'Stumpage value per MBF net Scribner Scale. See conversion methods

True Fir & Other L;VAC 458—4(])—684 a181dr4581-?0—686. . . .
Christmas Trees' TEX 1 050 050 050 050 0.50 gtumpage value per B hineal fect or portion thereol.

' Stumpage value per MBF net Scribner Scale. See conversion methods

WAC 458-40-684 and 458-40-686.
Stumpage va

2

ue per 8 lineal feet or portion thereof.

Stumpage value per lineal foot.
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TABLE 13—Stumpage Value Table

Stumpage Value Area 7

January 1 through June 30, 1988

EASTERN WASHINGTON MERCHANTABLE SAWTIMBER

Stumpage Values per Thousand Board Feet Net Scribner Log Scale'

TABLE 15—Stumpage Value Table

Stumpage Value Area 10
January 1 through June 30, 1988

EASTERN WASHINGTON MERCHANTABLE SAWTIMBER

Stumpage Values per Thousand Board Feet Net Scribner Log Scale'

Timber Hauling Timber Hauling
Quality Distance Zone Number Quality Distance Zone Number
Species Species  Code Species Species Code
Name Code_Number 1 2 3 4 5 Name Code Number 1 2 3 4 5
Douglas—ﬁr‘ DF 1 $85 $79 $73 367 $61 Douglas—ﬁr‘ DF 1 $170 3164 $158 $152  $146
2 112 106 100 94 88
Engelmann Spruce ES 1 76 70 64 58 52 3 77 71 65 59 53
Lodgepole Pine LP 1 65 59 53 47 41 Engelmann Spruce ES 1 102 96 90 84 78
2 78 72 66 60 54
Ponderosa Pine PP 1 148 142 136 130 124 3 59 53 47 41 35
2 102 96 90 84 78
Lodgepole Pine LP 112 10¢ 100 94 88
Western Redcedar” RC 1 122 116 110 104 98 2 7 8 75 69 63
3 69 63 57 51 45
True Firs WH 1 79 73 67 61 55
Ponderosa Pine PP 1 258 252 246 240 234
Western White Pine WP 1 164 158 152 146 140 2 242 236 230 224 218
3 205 199 193 187 181
Hardwoods OH 1 23 17 11 S 1
Western Redcedar” RC 1 96 190 184 178 172
Utility CU 5 16 16 16 16 16 2 23 117 111 105 99
3 13 107 101 95 89
_Log scale conversions Western and Eastern Washington. See conversion
2Eh_ods WAC 458—40-684 and 458—40-686. True Firs WH 1 122 116 110 104 98
Includes Western Larch. 2 118 112 106 100 94
“Includes Alaska—cedar. 3 73 67 6 55 49
*Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble
Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Western White Pine WP 1 311 305 299 293 287
Fir, and Subalpine Fir are all commonly referred to as "White Fir." 2 245 239 233 227 221
3 236 230 224 218 212
TABLE 14—Stumpage Value Table
Stumpage Value Area 7 Hardwoods OH 1 23 17 11 S 1
January 1 through June 30, 1988 Utility cU_5 2 2 2 2 2
EASTERN WASHINGTON SPECIAL FOREST PRODUCTS "Log scale conversions Western and Eastern Washington. See conversion
. methods WAC 458-40-684 and 458-40-686.
Stumpage Values per Product Unit 7 Western Larch.
- ~Includes Alaska—cedar.
Timber ; Hauling *Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble
_ Quality Distance Zone Number Fir, Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand
Species Species Code Fir, and Subalpine Fir are all commonly referred to as *White Fir."
Name Code Number 1 2 3 4 5
TABLE 16—Stumpage Value Table
Stumpage Value Area 10
Western Redcedar January 1 through June 30, 1988
Flatsawn & Shingle
Blocks RCF 1 $54 $48 $42 $36  $30 EASTERN WASHINGTON SPECIAL FOREST PRODUCTS
Stumpage Values per Product Unit
Lodgepole P;’nc &
Other Posts LPP 1 025 025 025 025 0.25 Timber Hauling
Quality Distance Zone Number
Species Species  Code
Pine Christmas Name Code Number 1 2 3 4 S
Trees PX 1 0.25 025 025 025 0.25
Douglas—fir & O't_hcr . Western Redcedar
Christmas Trees DFX 1 0.25 025 025 025 0.25 Flatsawn & Shingle
Blocks RCF 1 $54 $48 $42 336 $30
" Stumpage value per MBF net Scribner Scale. See conversion methods
WAC 458-40-684 and 458—40-686.
“Stumpage value per 8 lineal feet or portion thereof. Lodgepole Pine &
Stumpage value per lineal foot. Includes Ponderosa Pine, Western White Other Posts LPP 1 025 0.25 0.25 0.25 025
Pine, and Lodgepole Pine.
“Stumpage value per lineal foot.
Pine Christmas
Trees PX 1 0.25 025 025 025 0.25
Douglas—fir & Other
Christmas Trees DFX 1 0.25 025 025 025 0.25

'Stumpage value per MBF net Scribner Scale. See conversion methods

WAC 45840684 and 458-40-686.

“Stumpage value per 8 lineal feet or portion thereof.
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3Stummge value per lineal foot. Includes Ponderosa Pine, Western White

4Pine, and Lodgepole Pine.
Stumpage value per lineal foot.

AMENDATORY SECTION (Amending Order 87-2,
filed 6/30/87)

WAC 458-40-670 TIMBER EXCISE TAX—
STUMPAGE VALUE ADJUSTMENTS. Harvest val-
ue adjustments relating to the various logging and har-
vest conditions shall be allowed against the stumpage
values as set forth in WAC 458-40-660 for the desig-
nated stumpage value areas with the following
limitations:

(1) No harvest adjustment shall be allowed against
conifer utility, hardwood utility, or any of the special
forest products.

(2) Stumpage value rates for conifer and hardwoods
shall be adjusted to a value no lower than one dollar per
MBF.

(3) Timber harvesters planning to remove timber from
areas having damaged timber may apply to the depart-
ment for adjustment in stumpage values. Such applica-
tions should contain a map with the legal descriptions of
the area, a description of the damage sustained by the
timber, and a list of estimated costs to be incurred. Such
applications shall be sent to the department before the
harvest commences. Upon receipt of such application,
the department will determine the amount of adjustment
allowed, and notify the harvester. Such amount may be
taken as a credit against tax liabilities or, if harvest is
terminated, a refund may be authorized. In the event the
extent of such timber damage or additional costs are not
known at the time the application is filed, the harvester
may supplement the application not later than ninety
days following completion of the harvest unit.

The following harvest adjustment tables are hereby
adopted for use during the period of ((July)) January 1
through ((Pecenmtber31+-198%)) June 30, 1988:

TABLE 1—Harvest Adjustment Table
Stumpage Value Areas 1, 2, 3, 4, and 5
((Fuly)) January 1 through ((Pecember-3+-1987)) June
30, 1988

WESTERN WASHINGTON MERCHANTABLE SAWTIMBER

Dollar Adjustment Per
Thousand Board Feet
Net Scribner Scale

Type of

Adjustment Definition

1. Volume per acre

Class 1 Harvest of more than 40 thousand board

feet per acre. $0.00
Class 2 Harvest of 20 thousand board feet to 40

thousand board feet per acre. - $4.00
Class 3 Harvest of 10 thousand board feet to but

not including 20 thousand board feet per

acre. - $7.00
Class 4 Harvest of 5 thousand board feet to but not

including 10 thousand board feet per acre. - $9.00
Class 5 Harvest of less than 5 thousand board feet

per acre. - $10.00
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TABLE 1—cont.

Dollar Adjustment Per

Thousand Board Feet
Net Scribner Scale

Type of

Adjustment Definition

1. Logging conditions

Class 1 Favorable logging conditions and easy road
construction. No significant rock outcrops
or swamp barriers. Generally flat to gentle

slopes under 40%. $0.00

Average logging conditions and average
road construction. Some rock outcrops or
swamp barriers. Generally slopes between
40% to 60%.

Class 2

- ((5t00))
$9.00

Class 3 Difficult logging and road building condi-
tions because of numerous rock outcrops
and bluffs. Generally rough, broken ground

with slopes in excess of 60%. — $22.00

Class 4 For logs which are yarded from stump to

landing by helicopter. This does not include

special forest products. - $99.00

{1I. Remote island adjustment:
For timber harvested from a remote island - $50.00
1V. Thinning (see WAC 458-40-610 (20))

Class 1 Average log volume of 50 board feet or

more. - $25.00

Average log volume of less than 50 board

feet. — $35.00
TABLE 2—Harvest Adjustment Table

Stumpage Value Areas 6, 7, and 10
((3uty)) January 1 through ((Pecember3+-1987)) June
30, 1988

EASTERN WASHINGTON MERCHANTABLE SAWTIMBER

Class 2

Dollar Adjustment Per
Thousand Board Feet
Net Scribner Scale

Type of

Adjustment Definition

1. Volume per acre

Class 1 Harvest of more than 8 thousand board feet

per acre. $0.00
Class 2 Harvest of 3 thousand board feet to 8 thou-

sand board feet per acre. - $7.00
Class 3 Harvest of less than 3 thousand board feet

per acre. ~ $10.00

{I. Logging conditions

Class 1 Favorable logging conditions and easy road
construction. No significant rock outcrops
or swamp barriers. Generally flat to gentle

slopes under 40%. $0.00

Average logging conditions and average
road construction. Some rock outcrops or
swamp barriers. Generally slopes between
40% to 60%.

Class 2

- (($15:60))
$13.00

Class 3 Difficult logging and road building condi-
tions because of numerous rock outcrops
and bluffs. Generally rough, broken ground

with slopes in excess of 60%. — $26.00

Class 4 For logs which are yarded from stump to
landing by helicopter. This does not include
special forest products. - ((5113-66))

$99.00
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TABLE 2—cont.
Dollar Adjustment Per

Thousand Board Feet
Net Scribner Scale

Type of

Adjustment Definition

II1. Remote island adjustment:
For timber harvested from a remote island - $50.00
TABLE 3—DOMESTIC MARKET ADJUSTMENT

Harvest of timber not sold by a competitive bidding process which is
prohibited under the authority of state or federal law from foreign ex-
port may be eligible for the domestic market adjustment. The adjust-
ment may be applied only to those species of timber which must be
processed domestically. According to type of sale, the adjustment may
be applied to the following species:

Federal Timber Sales: All species except Alaska yellow
cedar. (Stat. Ref. — 36 CFR 223.10)

State Timber Sales: Western red cedar only. (Stat. Ref. -
50 USC appendix 2406.1)

The adjustment amounts shall be as follows:

Class 1: All eligible species in Western Washington
(SVA's 1 through 5) — (($+00)) $26.00 per MBF
Class 2: All eligible species in Eastern Washington (SVA's

6,7, and 10) - (($6-60)) $9.00 per MBF

Note: The adjustment will not be allowed on conifer utility, hard-
wood utility or special forest products.

WSR 88-02-027
ADOPTED RULES
HIGHER EDUCATION PERSONNEL BOARD
[Order 166—Filed December 31, 1987—EfT. February 1, 1988)

Be it resolved by the Higher Education Personnel
Board, acting at Room L131, Terry Lander Hall, Uni-
versity of Washington, Seattle, Washington, that it does
adopt the annexed rules relating to:

Amd WAC 251-08-112 Salary—Reallocation.

Amd WAC 251-14-070 Unfair labor practices—Management—
Employee organizations.

This action is taken pursuant to Notice Nos. WSR
87—-21-092 and 87-23-040 filed with the code reviser on
October 21, 1987, and November 17, 1987. These rules
shall take effect at a later date, such date being Febru-
ary 1, 1988.

This rule is promulgated under the general rule-
making authority of the Higher Education Personnel
Board as authorized in RCW 28B.16.100.

The undersigned hereby declares that the agency has
complied with the provisions of the Open Public Meet-
ings Act (chapter 42.30 RCW), the Administrative Pro-
cedure Act (chapter 34.04 RCW), and the State Regis-
ter Act (chapter 34.08 RCW) in the adoption of these
rules.

APPROVED AND ADOPTED December 4, 1987.

By John A. Spitz
Director

Washington State Register, Issue 88-02

AMENDATORY SECTION (Amending Order 160,
filed 9/30/87)

WAC 251-08-112 SALARY—REALLOCA-
TION. (1) An employee occupying a position that is re-
allocated to a class with a higher salary range maximum
shall receive an increase in the same manner as is pro-
vided for promotion in WAC 251-08-110. The periodic
increment date shall be established as provided in WAC
251-08-100.

(2) An employee occupying a position that is reallo-
cated to a class with a lower salary maximum shall be
placed in the salary step in the new range which is clos-
est to the current salary, provided such salary does not
exceed the top step of the new salary range.

(3) When reallocation is necessary because the board
has created, abolished, or modified a class, the incum-
bent will remain in the position and the following will
apply:

(a) An employee occupying a position reallocated to a
class with a lower salary range maximum will ((be

estto-the)) retain his/her current salary and will be al-
lowed to achieve the salary maximum of the former class
at the time of reallocation. The employee will lose the
right to such salary maintenance if he/she voluntarily
demotes, promotes, or moves to another class;

(b) An employee occupying a position reallocated to a
class with a higher salary range maximum will receive
an increase as provided in WAC 251-08-110;

(c) A reallocation which results from the board's
abolishment of a class will be effective the date of the
board's action.

AMENDATORY SECTION (Amending Order 163,
filed 10/21/87)

WAC 251-14-070 UNFAIR LABOR PRACTIC-
ES—MANAGEMENT—EMPLOYEE ORGANIZA-
TIONS. (1) It shall be an unfair labor practice for an
institution:

(a) To interfere with, restrain, or coerce employees in
the exercise of their collective bargaining rights guaran-
teed by the higher education personnel law and the rules
adopted thereunder as provided in chapter 251-14 WAC
(Collective bargaining) and RCW ((28B-16-166))
28B.16.230.

(b) To control, dominate, or interfere with a bargain-
ing representative.

(c¢) To discriminate against an employee who has filed
an unfair labor practice charge.

(d) To refuse to engage in collective bargaining.

(2) It shall be an unfair labor practice for employee
organizations:

(a) To interfere with, restrain, or coerce employees in
the exercise of their collective bargaining rights guaran-
teed by the higher education personnel law and the rules
adopted thereunder as provided in chapter 251-14 WAC
(Collective bargaining) and RCW ((28B-16-166))
28B.16.230.

(b) To induce an institution to commit an unfair labor
practice.
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(c) To discriminate against an employee who has filed
an unfair labor practice charge.
(d) To refuse to engage in collective bargaining.

WSR 88-02-028
NOTICE OF PUBLIC MEETINGS
NUCLEAR WASTE BOARD
NUCLEAR WASTE ADVISORY COUNCIL
{Memorandum—December 31, 1987]

The regular meeting of the Nuclear Waste Board sched-
uled for January 15, 1987 [1988], at 1:30 p.m. at the
Energy Facility Site Evaluation Council Hearings
Room, 4224 6th Avenue, Lacey, Washington, is
cancelled. ‘

A special meeting of the Nuclear Waste Board will be
held on January 22, 1987 [1988], at 10 a.m. at the En-
ergy Facility Site Evaluation Council Hearings Room,
4224 6th Avenue, Lacey, Washington. (This meeting
will be held in conjunction with a special meeting of the
Nuclear Waste Advisory Council.)

The regular meeting of the Nuclear Waste Advisory
Council scheduled for January 15, 1987 [1988], at 9
a.m. at the Energy Facility Site Evaluation Council
Hearings Room, 4224 6th Avenue, Lacey, Washington,
is cancelled.

A special meeting of the Nuclear Waste Advisory
Council will be held on January 22, 1987 [1988], at 10
a.m. at the Energy Facility Site Evaluation Council
Hearings Room, 4224 6th Avenue, Lacey, Washington.
(This meeting will be held in conjunction with a special
meeting of the Nuclear Waste Board.)

WSR 88-02-029
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed December 31, 1987]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning social services for families, children and
adults, amending chapter 388-15 WAC;

that the agency will at 10:00 a.m., Tuesday, February
9, 1988, in the Auditorium, OB-2, Olympia, conduct a
public hearing on the proposed rules.

The formal decision regarding adoption, amendment,
or repeal of the rules will take place on February i0,
1988.

The authority under which these rules are proposed is
chapter 503, Laws of 1987.

The specific statute these rules are intended to imple-
ment is chapter 503, Laws of 1987.
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Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency before February 9, 1988.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Leslie F. James, Director
Administrative Services
Department of Social and Health Services

Mailstop OB 39
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact Administra-
tive Regulations Section, State Office Building #2, 12th
and Franklin, Olympia, WA, phone (206) 753-7015 by
January 26, 1988. The meeting site is in a location
which is barrier free.

Dated: December 31, 1987
By: Leslie F. James, Director
Administrative Services

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW 34.04.045.

Amending WAC 388-15-130, 388-15-132 and 388-
15-134.

Purpose for the Change: To provide definitions and
update guidelines for child protective services.

Reason These Rules are Necessary: To comply with
statutory changes and to facilitate implementation of
recommended changes by the Internal Review Commit-
tee, Governor's Task Force and the Children and Family
Services' Advisory Committee.

Statutory Authority: Chapter 503, Laws of 1987.

Summary of Rule Change: Provides definitions of
child abuse and neglect and the goals of the service. A
definition and limit of the length of service is provided in
the ninety—day rule. The expanded role of the communi-
ty and collaborating agencies as a participant in an in-
vestigation and a resource to families is addressed.
Guidelines for interviewing children and notifying par-
ents as well as the review of case information are devel-
oped herein.

Person Responsible for Drafting, Information and En-
forcement of the Rule: Richard Winters, Program Man-
ager, Division of Children and Family Services, OB—41,
586-1043.

These rules are proposed by DSHS.

These rules are not necessary as a result of federal
law, federal court decision or state court decision.

AMENDATORY SECTION (Amending Order 1431, filed 9/10/79)

WAC 388-15-130 CHILD PROTECTIVE SERVICES—AU-
THORITY. The authority for the department's child protective ser-
vices (CPS) program is chapter 26.44 RCW and RCW 74.13.031.

(1) GOAL STATEMENT. The purpose of CPS is to protect chil-
dren from child abuse and neglect (CA/N) through the provision of
services to:

(a) Assess risk of abuse or neglect to children;

(b) Develop case plans preventing or remedying CA/N in the short-
est reasonable time; and

(c) Maintain, support, or reunify families to the extent possible con-
sistent with the safety of the child